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PRIVILEGE OF THE PEOPLE. 


& 1, = tranſactions of the preſent times 

will neceſſarily fill ſeveral pages of 
our hiſtory. Therein will our children read an 
account of the events, which called out the 
energy of their fathers, unleſs by our inatten- 
dion— 


c true liberty 
Be loſt, which always with right reaſon dwells,” 


$ 2. The narrative of occurrences, which 
having paſſed before our indignant eyes, we 


* 


* 1 cannot 
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cannot doubt, will ſcarcely be believed by iner. 
dulous poſterity. A king, the idol of a grateful 
people, inſulted, and endangered, by miſcre- 
ants, when performing the moſt popular of his 
functions: the meaſures, which neceſſity de- 
manded, and wiſdom approved, for protecting 
virtue from vige, and freedom from anarchy ; 
for preventing the future rather than avenging 
the paſt, oppoſed by artifice, without doors, as 
inconſiſtent with conſtitutional rights: the pri- 
vilege of free diſcuſſion aſſailed, within doors, 
by the ſame intriguers, during the ſame mo- 
ment, that tumult was incited by them without, 
on the pretence of an attack on che ſame privi- 
lege of free diſcuſſion Such are the events, 


which our children will not credit, unleſs they 
recollect with Judge Foſter, , That the lea- 


& ders of faction never blaſh, while the herd 


i ſeldom think. ” 


5 3. Yet a are the facts recorded. The cauſes, 
which produced thoſe effects, will appear incx- 


plicable to ſucceeding generations, without ; 


more accurate on than contemporane- 
ous hiſtory affords from party notices. They 
may find, perhaps, in their own Shakſpeare, 
whoſe genius pervades both ſpace and time, 

the 
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the actors pourtrayed, and the ſcene embo- 
died : 


ce *Tis ſaid, this town is full of cozenage, 
& Diſguiſed cheaters, prating moiintebanks; 
© And many ſuch libertities of fin,” 


8 4. Such cauſes are, indeed, adequate to 
ſuch effects. A great town, full of cozenage, 
is the proper ſcene for diſguiſed cheaters to 
fan faction into tumult, and inflame tumult into 
treaſon. The eye, melting with pity for the 
miſeries and crimes of man, turns away from 
the loathed exarnple of Paris, during late re- 
volutions. Our oven hiſtory has recorded ſuffi- 
cient events, which demonſtrate how often pra- 
ting mountebanks have contrived plots againſt 
our liberties and laws; yet accuſed the innocent 
objects of their circumvention,” as the real au- 
thors of their own machinations. The popiſb 
Plot is a memorable example of political im- 
poſture, which ought to be blotted from our 
annals, ſays lin if it did not form a lu- 
minous beacon for other times.—PraQiſfing- 
on the credulity of mankind, the L:BERTINES 
propagate imputations, and inculcate falſehoods 
becauſe they know, that a political lie, if it be 
believed for a day, often produces important, 


conſequences ; the death of monarchs, or the 
fall of ſtates. . 


A 3 § 5. The 
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6 5. The ſame cauſes have produced other 
events, which, though leſs ſtriking in their ap- 
pearances, have Wig equally dangerous in their. 
effects. Popular aſſemblies, the natural guar- 
dians of popular privileges, have been made by 

factious orators inſtruments of attacks on the 
rights of the people. For ſatisfactory proofs, 
we need only refer to the parliamentary pro- 
_ ecedings of the year 1680, on the renovated 
ſubject of petitioning and counter-petitioning. 
Petitioners were then ſolicited with great zeal ; 
hut counter- petitioners were puniſhed with un- 
exampled feverity ; as if the right of counter- / 
petitioning were not equally conſtitutional as the 
right . of „ Vet, is it conſoling to 
* recol- 


— 


*The Rory is admirably told by Roger North, in his 
Examen. p. 460-2.—* The effect of theſe harſh pro- 
i ceedings appeared in the caſe of Mr. Stowell, a gentle- 
« man of good family in Devonſhire. He was foreman | 
« of a grand jury at Exeter, and preſented to the judge \ 
« of affize the grand jury's addreſs to his Majeſty, in the | 
«© tenor of an abhorrence. Upon naming him in the Houſe 
© of Commons for the leader of this abhorrence, (or 
«« counter-petition) he was ordered to be taken into the 
« cuſtody of the ferjeant at arms; and the ſerjeant ſent 
e down his deputy to bring the gentleman up; but he 
ee would'not ſubmit to the arreſt: for which he alledged, 
' *©that he knew of no law for taking away his liberty, 
on account of what he did as a grand juryman in a 
„ court 
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recollect, that the privileges of the wick h have 
triumphed, as often as they have been aſſailed, 


either by open attack, or indirect invaſion: 


«© — Thrice happy, if they know 
Their happineſs, and perſevere upright.“ 


$ 6, Of the ſucceſs of this perſeverance in 
rectitude, the caſe of the Middleſex eleddion is a 
well-known precedent. The Commons, in Par- 


liament aſſembled, rejected Mr. Wilkes, though 


e court of juſtice . whereupon the officer returned 


without his prey.” 

Here was a momentous ile the grand 1 of the 
nation ſtood oppoſed by the grand jury of a county, 
upon a point of privilege and claim of conſtitutional 
right. From the precipice, to which they had been 
brought by factious orators, the repreſentatives of the 
nation hobbled off as well as they could ; by reſolving, 
that Stowell, who ſtood with arms in his hand, was ſiek! 
Roger North concludes his curious hiſtory of this memo- 
rable event with an excellent moral The conſequence 
of this proceeding may be a leſſon to all powers, on 
<« hatſoe ver foot they are erected, that they take care 
« to perform their duty, according to the intent of 


ce their inſtitution; thereby making themſelves uſeful, 


« and not a terror to the people under them: for if in- 
« ſtead of that, out of private regard they grow intem- 
< perate, irregular, and injurious, they will lofe ground, 


« and at length be humbled.” See alſo Ralph's Hiſtory, 


vol. i, p. 513-17. for this intereſting paſſage in the hiftory 


of our liberties. 
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he had been choſen by a majority of the elec- 
tors, on the pretence that, having been once 
expelled, he could not be again elected. The 
people claimed their privilege of chuſing their 


own repreſentative. The controverſy was long 


continued by the able diſquiſitions of many wr1- 
ters; yet, neither motives of revenge, nor ſenſe 
of right, induced the repreſentatives to puniſh 


the authors, who diſputed their pretenſions. The 


time came, at length, when the privilege of 


the people was to triumph. On a day propitious 
to freedom, the repreſentatives offered up their 


pretenſion, as a ſacriice, « on the altar of li- 


pf ne, 


8 7. 111 it were not too voluminous, it would 
be curious to ſhew, by examples, the ſucceſſive 
vibrations of the balance, between the privileges 


of the people and the privileges of their repre- 


* © The 3d of May, 1782, a motion was made by 
Mr. Wilkes, for expunging from the Journals of the 
6 Houſe, the famous reſolution of the 7th of February, 
© 1469, relattve to the Middleſex election. Mr. Wilkes, 


| 1 after ſo long a ſucceſſion of annual defeats, now tri- 


e umphed at laſt; there being, on the diviſion, Ayes 
*© 115; Noes 47. Both Mr. Fox and Lord North ſpoke 
“ and: yoted againſt the queſtion ! !!” [ Dodſtey's Regiſter, 
1782, p. 181.] In this coincidence of ſpeaking and vo- 
ting, we perceive the dawn of the Coalition, which ſoon 
beamed out in baneful influence. 


ſentatives, 


91 


Sabin which often ſtand oppoſed to each 
other, on the litigated ſubjects of * pe- 


titions, and free diſcuſſion; 
Such precedents are numberleſs; we draw , 
« Our right from cuſtom ; cuſtom is a law.” 


$8. An example or two ſhall, however, be 
given; for, example is a motive of a very pre- 
vailing force on the actions of men. If the 
attack on the right of election came from the 
treaſury bench, an aſſault on the privilege of free 
diſcuſſiou afterwards came from the oppoſite bench, 
where fits the everlaſling liberty o' ſervants out 
place. Miſter Fox, a ſervant out 0 place, 
moved the proſecution of a pamphlet, entitled 
* A Review of the principal Charges agaiuit 
Warren Haſtings.” The author of %s Re- 
view," it muſt be allowed, animadverted on the 
grand inqueſt of the country, when diſcharging 
an important, but invidious, duty, with more 
tartneſs than prudence would dictate, or juſtice 
allow. Such proſecutions, however, are gene- 
rally called for, during times of perturbation, 
when the conſtitutional right of free diſcuſſion 
is too often ſacrificed to zeal of privilege. Yet, 
happy is it, that! intemperance is ever followed 
by regret: 


Qui non UNE POPU To 


Infectum volet eſſe, dolor quod ſuaſerit et mens, 


Cm}, 

8 9. Fortunate was it for the right of free 

_ diſcuſſion, that the ſhock of this proſecution 
was to be ſuſtained by Mr. Stockdale, the pub» 
bliſher, whoſe firmneſs could not eaſily be 
ſhaken, and whoſe prudence could not hap- 
pily be ſurpaſſed. The gth of December, 
1789, when this proſecution was decided in his 
favour, will ever be deemed ſacred to freedom. 
A jury of Engliſhmen ſhewed, by their verdict, 
that they would only ſurrender the right of free 
printing with their laſt breath. The zeal, the 
ingenuity, the eloquence of Mr. Erſkine, who 
pleaded the cauſe of proſecuted innoceace, will 
be remembered, when his failin 85, perſonal and 1 
political, are forgotten. | IS | 


§ 10. The acquittal of the ſeven biſhops was 
not of greater importance than the verdi& for 
Mr. Stockdale, if the reſult be conſidered. Se- 
veral principles of law, which regard our men- 
tal rights, and which being pleaded by Mr. 
Erſkine, were admitted by the Attorney-Gene- 
ral, and recogniſed by the Lord Chief Juſtice, 
were finally eſtabliſhed in favour of free diſcuſ- 
fion. And what was thus judicially ſettled, was 
* .thenceforward to be deemed as much as an act 
of parliament, the law of the land, which the 
Legiſlature alone can annul. As we know now 
more than v we knew before, we are more en- 
| lightened; 


u 1] 


lightened 3 and as we have now a ſecurity, 
which we had not before, from the ſettlement of 
thoſe principles, we have a ſafe- guard for our 
intellectual rights, which we had not before. 
The law doctrine of libel has been in a continual 
progreſs of improvement, from its inchoate 
rudeneſs in the caſe de /:bellis famofis, which is 
reported by Coke,* to the acquittal of Mr. 
Stockdale, when a happy change was eſtabliſhed, 
under better auſpices for our diſquiſitive priviz 
leges : ; | 


Qui metuens vivit, liber mihi non erit unquam.” 


8 11. It is at length ackugvledged to be a 
maxim of Engliſh law, that the preſentment of 
the grand inqueſt of the nation is nothing more 
in its efficacy, though different in its manner, 
than the fiuding of the grand jury of a county. 
The accuſed equally appears with every pre- 
ſumption of innocence, and makes his defence 
with every favourable indulgence. The judge 
is equally his advocate, to prevent any unfair 
advantage, and to ftate for him every principle 
of law, and every juſt conſtruction from the 
compariſon of paſſages; to take off the gloſs of 
eloquence, which might miflead weakneſs into 


* 5 Coke's Rep. 120. 


error, 


= tie) - 


| error, and to apply the evidence of facts, which 
may repel the 26:0 of guilt 


8 12. There was Ane principle, which is 


of great importance to the country © and which 


was zealouſly urged by Mr. Erſkine, in de- 
fence of Mr. Stockdale, was little oppoſed by 
the Attorney General, and was ſilently ac- 


quieſced in by the Chief Juſtice ;* that when 


reſolutions, or ſpecches of the repreſentatives of 
the people in Parliament, are publiſhed, with- 
out their parliamentary animadverſion, the in- 


dividuals, who are thereby injured, acquire in- 


cidentally a right to defend themſelves by fimi- 
lar publications. Self- defence, the firſt law of 
nature, ſeems to juſtify this reaſoning. The 


candid character of the Engliſh people appears 


to aſſume this principle for its own. The 


progreſs, indeed, of the doctrine of libel, du- 
ring the laſt thirty years, brings to recollection 


the profound ſaying of the late Lord Mansfield, 
when trying the cauſes of merchants at Guild- 
aall : his is not law yet, ſaid that penetrating” 
judge; bu, it is growrng to be law, I will not 
warrant the reaſoning of Mr. Erſkine, on this 


* Mr, Stockdale s trial is publiſhed, and ought to be in 
every. library, as its A. Charta. See p 44-6—104— 
114-16. 


* 


head, 
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head, to be law, in its whole extent ;—but, it 
is grow?ng to be law. I will only ſubjoin a ſtory 
of King James and two of his biſhops :— His 
„ Majeſty, one day at dinner, . aſked the bi- 
60 ſhops; My Lords, cannot I take my ſubjects 
% money, when I want it, without all this for- 
* mality of Parliament ? Neil, the Biſhop of 
„ Durham, readily anſwered ; God forbid, Sir, 
* but you ſhould; you are the breath of our 
* noſtrils. Whereupon the King turned, and 
„ {aid to Andrews, the Biſhop of Wincheſter, 
« well, my Lord, what ſay you? Sir, replied 
« Andrews, I have no ſkill to judge of parlia- 
«© mentary caſes. The King anſwered ; No put 
* offs, my Lord, anſwer me preſently. Then, 
« Sir, ſaid Andrews, I think it is lawful for you 
to take my brother Neil's money; for he offers 
4 15. „The ingenuity of Mr. Erſkine would 
not thank me for making the application.“ 


$ 13. From the proſecution, the trial, and 
the acquittal, of Mr. Stockdale, we are natu- 


* This ſtory, which is ſo characteriſtic of the parties, 
was firſt related by Waller, the poet, who heard it at 
Court, when he was young, and never forgot it. [Dr. 
Jobnſon's Life of Waller.) It is alſo related in the Biogra- 
phical Dictionary, Art. Andrews. Biſhop Andrews, who 
was noted for his learning, virtue, and as it ſeemeth, for 


his wit, died in 1626, and was honoured by Milton with a 
en clegy. 


rally 


Tt i324 -] 
rally carried forward to another example of 'a 
| ſtill more recent animadverfion on the conſtitu- 
tional right of free diſcuſſion, which 1 pro- 
miſed to lay before the reader; becauſe it is very 


remarkable. 
— < *T'will be recorded for a precedent ; 
« And many an error by the ſame example 
Will ruſh into the State.“ 


- & 14. It will not be believed by our children. 
that the London Correſponding Society had in- 
fluence enough to inſtitute a proſecution for a 
libel againſt the chairman of the aſſociation for 
protecting liberty and property againſt republi- 
cans Py levellers. Charles Yorke will furniſh 
an adequate explanation in very accurate terms: 
© The heat of honeſt men being once raiſed, 
and the cooler paſſions of artful men diſſem- 
& bled by a ſpecious zeal for what lies not at 
<« their hearts, the calm voice of reaſon and 
& the law finds no attention; and perſons of 
* leſs underſtanding, incited by example, add 
greatly to the weight of that clamour, which, 
for a time, has ever been too ſtrong for argu- 
% ment.“ We may perceiveclearly, from the re- 
flection of this excellent mirror, the true cauſes 


| L *Canſid. on the Law of Forf. p. 3+ 


of 
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of the proſecution, which is recorded for a pre- 
cedent ; and how many an error may, by this 
example, ruſh into the State. 


$ 15, The meeting of the London Correſ- 
ponding Society, at Copenhagen Houſe, on the 
26th of October, 1795, will be memorable in 
our atinals. It was in a ſubſequent meeting of 
twenty thouſand miſcreants, at the ſame place, 
that Mr. Thelwall opened his ſpeech, in the fol- 
lowing words: © I am glad to announce to you, 
e that one of the members of the Houſe of Com- 
* mons, Mr. Sturt, member for Bridport, has 
done us the honour of calling ay the houſe 
( Copenhagen-Houſe) this morning, and 
ce Jooked over and put his name to the petitions, 
and declared, that he himſelf would preſent 
. ** the one to the Houſe of Commons, at the bar 
of that houſe.” * It is a fact, that Mr. Sturt 
did preſent the petition of the Copenhagen- 


* Some of the ill informed morning papers aſſerted, that 
Mr. Sturt had been at the meeting in the field : but, we 
ſee, from the declaration of Thelwall, that he was 
only in Copenhagen- Houſe with the committee of managers, 
who concerted with him the preſenting of their petition ; 
as the reſult demonſtrates ; whether it were then con- 
certed, that a complaint ſhould be made againſt the chair- 
man of the aſſociation againſt republicans and levellers, 
muſt be left to the eſtabliſhment of time, 


11 Hapſe 


( 26 ] 
Houſe meeting; it is a fact, that he did complain, 
at the fame time, of a pamphlet, entitled, 
© THOUGHTS ON THE ENGLISH GOVERN= 
MEN T,“ as a breach of privilege, 


= 


& 16. Of the privilege of Parliament, accore 


ding to the law of Parliament, the ORACLE bath 


Bi, That ab omnibus quærenda eft, a multis ig- 
'V norata, a paucis cognita. v What the Oracle 


bas forborne to reveal, cannot now be revealed. 
As the privilege of Parliament is an emanation 


from the people, it will for ever be held ſacred 
by the pubhc voice ; being of great importance 


te public liberty. To their reprefentatives, 


when aſſembled in Pafliament, it alone belongs, 
to check the impertinencies of ſpeech, to deter- 
mine breaches of privilege, to prevent inciden- 
rally every invaſion of the rights of the people, 


on whatever pretence of violated uſage, or fag. 


tious denunciation, - _— - 


F 15. When a e of libel i is ſent to 
another judicatory for determination, the queſ- 
non becomes a point of public diſcuſſion, like 


other matters of general concernment, The 


Thoughts an the Engliſh Government were not 


regarded as a private libel, ſince they contain 


, — 


* 1 Inſtitute 11. 


nothing, 
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nothing, which reflects on private individuals. 


But, the complaint muſt be, that this pamphler 
aſperſes the Parliament, with the criminal de- 


ſign of bringing the Parliament into contempt 
with the people. Now, this conſideration leads 


us back to the rule, which was ſolemnly eſtab- 


liſhed on Mr. Stockdale's trial ; and which 


thereby became as much the law of the land, as 
Magna Charta, and is as much a right of the 


people, as the declaration of rights, The law 
was ſtated by Mr. Erſkine, admitted by the At- 
torney General, and allowed by the Chief Juſ- 
tice, in the following words: * That where an 
information charges a writing to be com- 
4% poſed, or publiſhed, of, and concerning, the 
Commons of Great Britain, with an intent to 


bring that body into ſcandal and diſgrace with 
* the public, the author cannot be brought 
© within the ſcope of ſuch a charge, unleſs the 


jury, on examination and compariſon of the 
** whole matter, written or publiſhed, ſhall be 
« ſatisfied, that the particular paſſages charged as 
* criminal, when explained by the. context, 


* and' conſidered as part of one entire work, 


** were meant and intended by the author to vi- 
„ lify the Houſe of Commons as a body, and 


_ © written of, and concerning, them in Parliament 


t aflembled.” The rule, which was thus 
= RS ſtated 


ſtated with great preciſion, as to the Commons 


in Parliament aſſembled, equally applies to an 
information, that may be filed againſt any publi- 


cation, for aſperſing the Parliament in general. 


4 


8 18. Iwill not, like ſome critics, condemn 


without peruſal, nor like ſome judges, ſentence 


the author to the pillory, and the book to the 
flames, without conſideration of its e, or its 
meaning. | 

It is a dent maim'd and moſt imperſo@t, 


4 ee That will confeſs perfection; yet, could err 
s Againſt all rules of r * 


Having attentively read the Thoughts on the 
ies h Government, I will proceed, under the 
eſtabliſhed right of public diſcuſſion, to ſubmit 
my free opinions about them to the judgment of 
the reader. And, I do not think, that this 
pamphlet is written with much ſelection of mat- 
ter, or with any happy choice of language, 
whatever may be its intention, or its criminality. 
'It is plainly a work of no great effort, and is 
certainly a lucubration of no mighty miſchief ; 
yet, of its peccadillos, even the Whig Club, 
with a little extenſion of its . might 
have thought - with Milton, that they are 


1 — which our own „ have POD. , 
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8 19. But, alas! where are we to find per- 
fection in tracts on the litigated ſubject of go- 
vernment | If we look into our conſtitutional 
writers of the laſt age, we ſhall be told by 
Hume,“ that they are compoſitions, moſt 
„ deſpicable both for ſtyle and matter ;” ſpeci- 
e fying in his note, Rapin Thoyras, Locke, 

“Sidney, Hoadley, &c.” Angels and miniſ- 
ters of grace defend us! Why; theſe are the 
very chiefs of the Whig writers, who are thus. 
condemned as moſt deſpicable, both for ſiyle and 


matter; yet have been extolled, he ſays, and 
propagated, - and read, as if they had equalled 


che moſt celebrated remains of antiquity. In 
this extremity, ſhall we have recourſe to Black- 


ſtone, which, having become, with the Bible, 
and Shakeſpeare, a family book, is read by our 
women and our children ? Of ſuch a book, in 
fuch hands, it is to be lamented, that it 
ſhould contain ſo much bad Engliſh, bad hiſ- 


' tory, and bad law. Thoſe only, who have 


drawn their philological knowledge at the pure 
fountain of Lowth, can perceive the grams 
matical faults of Blackſtone. . Of his hiſtorical 
failings, we may judge from what he ſays of 


the moſt memorable event in our aunals. After 


o Hiſt. vol. viii. p- 313. The edit. 1778, 3 the au- 


thor's laſt corrections and i improvements. 


* 


B 2 invalidating 
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imvalidating the right of William, the Norman, 


to the Crown, from a pretended grant of the 
Confeſſor, which was in itſelf invalid, he ſays : 


William's title, however, was altogether as 
good as Harold's, he being a mere private ſub- 


<« jet.” | Lord Lyttelton would have ſhown 
him, that Harold's title aroſe from a parlia- 


46 mentary, ſettlement.”* Blackſtone is not 


more happy in his notions of law and liberty, 
as the reſult of the Norman invaſion. From 
the reign of Charles the Second, (wicked 
* as it was) owing to the concurrence of happy 
% circuraſtances, we may date not only the re- 
« eſtabliſhment of our church and monarchy, 
* but alfo, he complete reftitution of Engliſh 


„liberty, for the firſt time, ſince its TOTAL 
* ABOLITION at he ConquesT.”+ Yet, are 


theſe but ſpecks on the fun, which prevent not 
the illumination of general excellence ! The 


- quotations at the ſame time ſhow, in a ſtriking 


light, how few of the productions of the hu- 
man intelle& can ſtand the examination of cri- 
tical prudery, much leſs reſiſt the attacks of fac- 
tious malevolence. 


$ 20. It is, however, happy for the ſecurity 
of our perſons, and fortunate for the privilege 


„ Hiſt, of Hen. II. + 4 Comment. 437. 


of 


( 2: 1 ; 


of free diſcuſſion, that the diſtance is great be- 
tween bad writing, and criminal writing; be- 
tween the purpoſe to exerciſe a conſtitutional 
right, and the deſign to do ill. It is remarka- 
ble, that Blackſtone, when treating formally on 
the Rights of Engliſhmen, ſays not a word about 
that ſacred privilege of the mind, the privilege 
of thinking, writing, and printing : he does, in- 
deed, take incidental notice of this eſſential right, 
when he treats of /:be/ among the crimes ; but, 
he here conſiders this conſtitutional privilege, as 
a mere exemption from puniſhment, rather than 
an abſolute right. It is ſtill more remarkable, 
that the Declaration of Rights is ſtudiouſly 
| filent on this important liberty, without which 
all other liberties are inſecure. The fact is, the 
Revolution left us without the liberty of the 
preſs. The year 1694 ought to be celebrated 
by the Aſciation for the Free Preſs, as one of 
the happieſt in our annals : for, it was in 1694 
that the repreſentatives of the people in Parlia- 
ment (to their honour) refuſed to continue any 
longer the A# for Reſtraining the Preſs. Then 
it was, that the common law right, the Magna 
'Charta right of free thinking, of free writing, 
and of free publiſhing, was again engrafted on 
the ancient flock; whereon, being planted in a 
congenial foil, and cultivated by free hands, the 

tree of Liberty has ſince flourithed luxuriantly ; 
; EE - putting 
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| 
putting forth every ſeaſon, goodly branches, 
which, I truſt, will never be /apped offi Con- 
trary to what was thought by ſtateſmen at Ihe 
Revolution, Charles Yorke aſſures us, That 
t the liberty of the preſs js as naturally fitted 
to the ſupport of good ent, as to the 


oth: rum of mag 9 


11G 41. If it be a. eise maxim of Rogliſh 


aw, that eyery free mind may think freely, 


and every free hand may act freely, unleſs they 
be reſtrained by poſitiye ſtatute, it mult be in- 


controvertible law, that ſince the epoch of 1694, 


every man, every woman, aud every child, 


has an indubitable Tr ight 0 think, write, and 


Print, freely. The late verdict for Mr. Stock 


dale was a fine illuſtration, of that maxim, and 


a ſtrong affirmation of this right. The pro- 
ceedings of the grand inqueſt of the nation 
againſt Mr. Haſtings had been reviewed with 
full as much ,petulance, as freedom could wiſh, 
or prudence. could juſtify : yet, the jury ac- 
quixted the . es probably, « on 


<A. 


berty of - he preſs, is. a eee eee right of 


och eflential importance to the freedom of the 
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pretences ;—2dly, That the deſign of the au- 
thor was, perhaps, to defend Mr. Haſtings, ra- 
ther than to malign his accuſers ; and withal 
conſidering, as the Chief Juſtice recommended, 
that it were better, in caſe of doubt, a hundred 
guilty men ſhould eſcape, than one innocent 
man ſhould ſuffer. Here, then, is a legal cons. 
firmation of a conſtitutional privilege. On 
ſome occaſions, it is not only a right, but it is a 
duty, to write and print, when innocence is to 
be vindicated, or when freedom is to be defend- 
ed.“ As every Engliſhman has an intereſt in 
« our conſtitution, ſo tis every one's duty to de- 
«© fend it when attacked ;” ſaid the Lord Chief 
Juſtice Wills.“ On this principle, the Chair 
man of the Aſſociation for protecting Liberty 
and Property againſt Republicans and Levellers, 
probably acted, when he publiſhed the Thoughts: 
on the Engliſh Government ; thinking it, no 
doubt, to be his duty to defend the conſtitution 
againſt open attacks, and ſecret circumvention. 
The annals of the times evince, that he had 
ſufficient cauſe for his circumſpection, gd 
preſſing ſpurs to his duty. 


* See the Preſent. Conflitution, and the Protęſtant Succeſ- + 
fron Vindicated ;—a pamphlet publiſhed by * er 
to his qwn * in 17 vin . 
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8 23. But, pd the right, thangh not the 
duty, it may be objected, that the /iberty of the 
freſs; which: no real patriot will queſtion, ought 


not to be extended beyond all bounds : the con- 
ſtitution ought not to be libelled, under the pre- 


tence of defending it. From nature every one 
has the gift of ſpeech; but this doth not give 
any one a right to ſpeak blaſphemy againſt God, 
treaſon againſt the king, or evil of dignities: 
from the conſtitution, every one has a right to 
pabliſt; what he may think fit to write; but 
this does nat give any one a right to lampoon 
the conſtitution in church or ſtate, to aſperſe 
the parliament, or to ſatirize the repreſentatives 
of the people, ſo as to bring them into contempt 
with their conſtituents. From the law of the 
land, all perſons have the invaluable privilege of 
meeting to conſider of their grievances, - and to 
petition for 'redreſs ; but this freedom does not 
give any perſons authority to commit treaſon, 
felony, or breach of the peace; to inſult the 
King, on pretence of petitioning, or to overawe 
the Parliament, as a means of redreſs : the ob- 


jection, then, is, that all rights may, by abuſe, 


be converted into wrongs. 
_—— „ Little knows 
% Any, but God alone, to value right ; 
«© The good before him, but perverts beſt things 
« To worſt abuſe, or to their meaneſt uſe.” 


923. 


1 
8 23. Theſe conſiderations lead us forward 
to the true queſtion ; whether the publiſher & 
E houghts on the Engliſh Government has known 


to value right the good before him, or has ek 
verted the. beſt thin Ng to the * abuſe? 


0 If f the * of * objetion to this 
pamphlet be, that it was written, and publiſhed, 
with the wicked deſign of bringing the conſti- 
tution into the contempt of the country, and 
the parliament into the hatred of the people, 
the firſt queſtion: ought to be, Who is the pub- 
liſher ? that we may judge of his motive from 
his character. The publiſher is ſaid to be The 
Chairman of the Aſſocution for defending the 
Conſtitution againſt, Republicans and Levellers. 
He, who has been acting for years in defence of 
the conſtitution, now comes out to defame the 
conſtitution. And, the tens of thouſands, whom 
he has been the means of aſſociating, in the 
noble cauſe of fupporting law, and invigorating 
magiſtracy, are now incited by him to contemn 
the conſtitution, and to deride magiſtracy. Mi- 
' racles have not yet ceaſed ; as this objeftion . 
evinces ; though 


4 Nothing almoſt ſees miracles 
5 But miſery ! . 


§ 25. 


12 1 

' $25. Aye; but there is a deep laid * 
Spinft the conſtitution, by the chief"of the al 
ſociators, in favour of the conſtitution; he is 
openly" for the conſtitution ; yet, is he ſecretly 
againſt it; and he publiſhes the book with the 
apparent deſign of making the people content 
with their government and laws; yet with the 
inſidious purpoſe of making them contemn both. 
Such is the plot, which the breath of faction 
bath fanned into exiſtence, and the voice of 
party hath proclaimed to the world! Our re- 
collection is thus carried back to the imputed 
plots of fimilar times. There is an inſtructive 
ſtory, told by Roger North, of Lord Shaftef: 
bury, the contriver of the Popiſb plot :=* A 
certain lord of his cotihdeiice i in parliament 
once aſked him, what he intended to do bn 
& 25 plot, which was ſo full of notiſenſe, as 
would ſcarce go down with tantum-non ideots; 
What, then, Sand he propoſe by prefling the 
« belief of it upon men of common ſenſe, and 
* eſpecially in parliament ? It's no matter, ſaid 
« Shafteſbury, the more nonſenſical the better; 
« if we cannot make them ſwallow worſe non- 
« ſenſe than that, we ſhall never do any good 
« with them.” We need only change names, 
to make the tale apply as pertinently to the pre- 


* Examen, 95. 


ſent 


1 * 
fent times, and to contemporary perſons, as to 
the paſt. „ 


§ 26, If we be determined not © to ſwallow 
5 nonſenſe,” we may proceed with good temper | 
to hear the Chairman ſpeak for himſelf. He 
avowedly addreſſes his Thoughts on the Eng- 
e liſh Government, to the quiet good ſenſe of 
ee the people of England.“ The praiſes, which 
| he beſtows on their good ſenſe, are plainly in- 
tended by him as falutary warnings againſt the 
popular deluſions, that are politically uſeful to 
the Shafteſburys of every age. And, in the 
midſt of thoſe - celebrations, he is ſtudious to 
ſhew them, for their ſatisfaction, - that there 
is more good ſenſe in the laws and govern- 
„ment of England, than in thoſe of other 
countries, where: the people do not poſſeſs 
te the ſame uſeful ſway.” Yet, in oppoſition 
to poſitiye proofs, ſhall we hear the Shafteſbury 
of the preſent times cry out, I am no honeſt 
man, if there be any good meaning e 
60 you. 9 „ 


'$ 27. Nay; how are we to judge of good 
„meaning, if we do not couple actions and 
declarations together ; if we do not admit de- 
clarations as commentaries on actions, and actions 
as gloſſes upon declarations ? It is not for man 
to 


(4 ] 
to be the ſearcher of the hearts of men; and; 
hence, the good ſenſe of the Engliſh law has 
determined, that over? acts are the beſt proofs 
of the real purpoſe of the ſoul.* 


& 28. Let us examine, then, the overt acts 
of our Chairman, as the 8% proofs of his real 
purpoſe. Let us, with this defign, hear him, 
as he ſpeaks out in page 8.—*< Above all things 
an Engliſhman loves guze?t. How many vir- 
* tyes does this fingle diſpoſition oblige him to 
« praftiſe! It is from hence, that he is pa- 
tient and forbearing towards his governors ; 
© hot captious and wilful, but ſeeking the faireſt 
a conſtruction of what they do; aſcribing to 
„ them the ſame honeſt intention, which he 
feels in his own mind. And, ſhould his jea- 
« louſy once be excited, he will bear and for- 
bear for a time, till hoping that things may 
* mend. He knows the value of what he poſ- 
«< ſeſſes better, than lightly, or haſtily, to wiſh 
„for a change, and he dreads every change 


* It was humanely, as well as wiſely, ſaid, by the 
Lord Chief Juſtice, on the trial of Mr. Stockdale, „It 
<< belongs to the great Searcher of hearts to know, whe- 
60 ther men are innocent or not; we are to judge of the 
„ guilt, or innocence of men, (becauſe we have no other 


« rule to go by) by their overt acts; by what they have 
« done.” Trial, p. 114. 


cs may 


| L 29 ] 
* may be for' the worſe. What ſtorms and 
* convulſions have been eſcaped, by the pre- 
s valence of this love for peace and guzet. But 
<« the more immediate conſequence of it is this, 
ee that its kindred quality 600D SENSE has thus 
an interval left, to interpoſe its protecting in- 
„ fluence, and conſider of ſuch remedies as may 
<« ſeem ſuited to the nature of the exiſting evil. 
The Engliſh government is an organ of pub- 
lic union and activity, which is adapted to 
the humour and mode of thinking of thoſe, 
„ who were witneſſes to the formation of it, 
and who hve under it. It appears to me, 
e that we may diſcern in the whole diſpoſition 
4 of it, the reſult of that conſtitution of mind, 
(good ſenſe) which I have juſt aſcribed to our 
countrymen.” * 


3 929 


* It is curious to remark, that Charles Yorke opens 
his celebrated Confiderations in almoſt ſimilar language t— 
b « 'The people of England have ever entertained ſo high 
«a yeneration for their form of government, as to ſub. 
& mit to it with an acquieſcence equal to that reſolution, 
* which they have ſhewn in the defence of it. To this 
« felicity of temper and conduct, it is owing, that their 
“ groundleſs jealouſies ſoon die away, when they find the 
«© miniſters of ſtate purſuing ſtrictly the intention of the | 
«© law, which is acknowledged, in every inſtance, to be 
ee the beſt rule, however oppoſite to tranſient opinions, 
Hor momentary wiſhes. The Prerogative itſelf, though 
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8 29. Such are the avowed declaration, and 
overt adt, of our Chairman. If the only rule 
be; then, according to the Lord Chief Juſtice, 
to judge of men's real intentions by their overt 
atis, we have now ſatisfactory proof of the ge- 
nuine defign of the publiſher of Thoughts on the 
Engliſh Government. He recommends quiet 
and forbearance to the Engliſh people, while he 
puts them in remembrance of their a/“, ſway, 
and final decifion in public matters. Nor, does 
he inculcate paſſive obedience; but hints, that 
the good ſenſe of the country, though it diſ- 
cover itſelf in a quiet way, is very rarely with- 
out effect on the actors on the ſtage, whatever 
piece may be propoſed. And he ſtudiouſly ad- 
viſes forbearance towards governors, inculcates 
a reverence for government, and warns them of 


e in the ancient exerciſe ſcarce to be diſtinguiſhed from 
be tyranny, yet circumſcribed by that rule, has been 
te deemed of general advantage. Theſe inſtances prove, 
« that, well knowing the wiſdom of their anceſtors in 
© modelling the conſtitution with an admirable equality, 
<« the people were defirous to tranſmit it down to their 
ce poſterity; as a thing ſacred and unalterable. In this, 
& they proceeded on the tendereſt regard to the welfare 
ec of the realm, and to a truth too often experienced in 
tc our hiſtory, that when old foundations are weakened, 
or land marks removed, though with plauſible de- 
« ſigns to ſecure or extend r N tlie OY ane 
is the loſer by every innovation.“ ooch et 
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the dangers of change. Such are our Chair- 
man's intentions, as witneſſed by his acts. 
With equal truth, might we impute the odious 
defign of aſperſing the legiſlature, enfeebling 


magiſtracy, and vitiating the conſtitution, to 


Charles Vorke, who imbibed whiggiſm, and 
ſtudied law, at che foot of GAMALIEL! 
Have you heard any imputation to the contrary ? 


No, no; my meaning is to have you underſtand 
© me, that he is ſufficient. 


Fg 


cc 


8 30. From thoſe conſiderations, with regard 
to general intent, we may ſafely deem our 
Chairman /uficient, without ſome other proof 
of criminal purpoſe, than looſe talk, and mde- 
finite charge. Yet, is it apparent, that he had 
not a plan, like Blackſtone, to write a /y/em 
of the Engliſh conſtitution. He only meant to 
utter Thoughts on the Engliſh Government. 
Blackſtone has given the conſtitution in de- 
tail; the text, with a commentary: our Chair- 
man has only ſketched ſome of its prominent 
features, with the purpoſe to draw an outline 
rather than a whole; leaving to the eye. to 
ſupply latent parts, and to the judgment to fill 
up obvious deficiency. He, who predicates of 
the Ruſſian government, muſt leave much for 
the reader to learn from the Ruffian code, con- 


cerning 


L 32 ] | 
-cerning the prerogatives of the Empreſs : he 
who talks of the powers of the Preſident of the 
American States, muſt refer incidentally to the 
_ paper, which contains their conſtitution, for 
minute particulars. Addreſſing his Thoughts to 

the Engliſh people, our Chairman left much for 
them to ſupply, from the ſtores of their know- 

ledge, and much to be inferred by their own 
good ſenſe. Such being his intention, I know 
not, if we can conſider his brevity as a crime. 


$ 31. Whatever may be his brevity, or his 
- crime, he ſeems determined, with Sir Humphry 
 Mackworth, to inſtruct the Engliſh people, that 
they have the happineſs to enjoy, as Sir Hum- 

phry told King William, two very extraor- 

* dinary particulars ; the excellency of their 

* king ; and the excellency of their govern- 
ment : nor is our Chairman behind the Yin- 
dicator of the Rights of the Commons of Eng- 
land, in avowing his love of kingly govern- 
ment.“ Such were the ſtile and ſentiment of 


* See the 2 of the Rights of the Commons, by 
| Sir he apa Mackworth, a well-known writer on poli- 
"tics, trade, and other uſeful topics, who publiſhed, in 
-1jor, that valuable tract, with a Dedication to King 
William, with another to the Lords, and a third Dedi- 
ation to the Commons. | 
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17011 Whether this language, or this law, be 
criminal, at preſent, except at Copenhagen-Houſe, 
will not admit of much argument among our 
conſtitutional critics. We ſhall, probably, hear 


our Chairman-cry out: 
« My foes could not procure me any ſcathe, 
« So long as I am loyal, true, and crimeleſs.“ 


$ 32. By his /oyalty, is our Chairman in- 
duced to inculcate, in page 9, that ** the beſt 
„King, and the beſt government, are HEREDI- 
„ TARY::” yet he is not prevented, by his 
loyalty, from ſaying contemptuouſly, in p. 47, 
„ I thought, that he divine indęfeaſible right 
* of kings, with other fancies of former times, 
«© were exploded principally ; becauſe they were 
*© poſitions that had no warrant from the known 
*« expreſs laws of the land.” In the opinion of 
Lord Mansfield, we have an indubitable right 
* to judge from the whole work ;” in all caſes, 
from the whole context. * If, then, we 
couple the text and-the context together, we 
diſcern the genuine opinion of our Chairman to 
be, that the Ving hp is hereditary, but defeaſi- 
ble, If captiouſneſs threaten him with /cathe 
for. this ** he 1 quote Blackſtone for 


*2® See Mr. Erſkine's argument of the Die of St. Aſaph's 
| cal Stockdale's Trial, p. 186. 


* his 


[41 
his authority, & and ſummen Charles Yorke for 
his advocate. I believe, ſaith Blackſtone, + 
a there is no inſtance, wherein the Crown of 
© England was ever aſſerted to be electwe, ex- 
„ cept by the regicides at the infamous and un- 
1 paralleled trial of King Charles 1.” The 
hereditarineſs of the government is finely il- 
luſtrated by Charles Yorke, when he. aſſures 
us, that ſhould the heir to the Crown happen 
© to be an alien, nevertheleſs the deſcent has its 
* free courſe; leſt there be an interregnum, 
* which the law will not ſuffer.” ? Thoſe 
forms are beſt, faith TemyLE, which have 
been longeſt received, and authoriſed in a nation 


by cuſtom and uſe. 


& 33. By a conſideration of thaſe forms, and 
of this cuſtom, our Chairman was probably in- 
duced to inveſt the beſt King” with legiſlative 
power. But, he explains his meaning and 
his purpoſe, in four conſecutive paragraphs :|| 
in the firſt, he ſays, that © he king makes 
< /aws;” I in the ſecond he annexes a qualifi- 


cation 


* Comm. chap. 3. I Ib. p. 191. 4 edit. 
1 Conſid. on the Law of Forf. 112. 
: See Thoughts, &c. p. 10. 11. by 
q We need only look into the enacting part of any act 
of — ancient or modern, to ſee the beſt form, 


which 
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ration to the King's power, in the making of 
laws; in the third paragraph he adds, accor- 
&* dingly, the King can enaf no /aws, without 
te the advice and conſent of the Lords and Com- 
„ mons in Parliament aſſembled ;” and in the 
fourth, he ſubjoins his general inference, from 
his previous premiſes; “in this manner is the 
power of the King qualified in the making 
& of laws.” Muſt we again quote Lord Maus- 
field as our authority, for bringing the text, and 
the context, to explain the genuine ſenſe of the 
author? And muſt we apply to dictionaries, for 
the meaning of the Engliſh words gua/ifica- 
tion and qualify ; qualification having, as the 
context requires, the reſtrictive ſignification of 


which TEMPLE approves, as being longe/? received, and 
authoriſed by cu/lom and uſe. Let us take the act, which 
was paſſed on the 27th of June, 1795, for ſettling a join- 
ture on her Royal Highneſs the Princeſs of Wales: 
« We, the Commons of Great Britain, in Parliament 
ce aflembled, do moſt humbly, cheerfully, and unanimouſly 
ce beſeech your Majeſty, that it may be enacted, and be it 
tte enacted by the King's Me EXCELLENT MajesTyY, by 
and with the advice and conſent of the Lords Spiritual 
« and Temporal, and Commons, in this preſent Parlia- 
c ment aſſembled.” Such, then, is the effabli/hed cuftom 
and «ſe of Parliament, which is an eſſential part of the 
law of the land. Is there any ſurer way of knowing the 
legiſlature of this kingdom, than by reading the preambles 
to our laws? ſaith the learned William Clarke, in. the 
Connection of Roman, Saxon, &c. Coins, p. 465. 

C2 abate- 


1 


"AM 1 
abatement, diminution, and modification; and 
_ to qualify being a ſynonimous verb with 0 mo- 


dify, to regulate: let, then, the conſtitutional 


lawyers find treaſon, felony, or breach of the 
peace, in thoſe four conſecutive paragraphs, if 
they can. If, with malicious diligence, they 
look into a fifth conſecutive paragraph, they will 
ſee, even with jaundiced eyes, that our Chair- 
man has given the two Houſes of Parliament 
as adjuntts of the King's legiſlative power. They 
find the word thus applied, but know not its 
meaning, and its uſe, as it is found in Engliſh 
literature. Now, in the whole compaſs of the 
Engliſh language, copious as it is, a more ex- 
preflive term cannot be diſcovered than adjunt# 
to convey his true meaning, if the logical ſigni- 
fication of the word be, . ſomething adherent 
„or united to another, though not eſſentially 
part of it.” Our Chairman, then, has only 


ſaid, what every act of parliament ſeems to ſay, 


of the King's power, and practice, in the making 
of laws. And, when our conſtitutional lawyers 


ſhall have learned the fermes del ley,*, they will 


* 'That black letter book may be bought at Brookes's, 
in Bell-yard: nay, there may be had, at the ſame ſhop, 
printed in Roman letter, a tran/iation, for the benefit of 
the learned ſerjeants and Welch judges, who may, poſſi- 
bly, not underſtand the antiquated language of our 
Engliſh law. ; 51 
* | find, 


— 


Þ 
find, that there is little criminality in this legiſ- 


lative ' language, either in point of logic, or of 
law. 


8 34. Such, then, being the legitimate no- 
tions of our Chairman, as to the King's /eg1/la- 
tive power, let us hear what he inculcates, con- 
cerning the King's executive authority. © It 
e is an Hereditary king, who bears all the 
e burthen of government, who is endued with 
< all the power neceſſary to carry it on, who 
“enjoys all the pre-eminence neceſſary to give 
„ ſplendour to ſo high a ſtation, It is the 
„King's peace under which we enjoy the free- 
dom of our perſons, and the ſecurity of our 
property: he executes the laws which con- 
« tain the rules, whereby that peace is kept; 
and for this purpoſe, all officers, civil and mi- 
e litary, derive their authority from him.“ 
In order to ſtrengthen this a/l-powerful ſway, 
our Chairman inveſts the kingly power with 
perpetual continuance, ſince the king never dies, 
and with eminent goodneſs, ſince the kzng can do 
no wrong.+ After thus carrying up ** this 


* See Thoughts, &c. p. , 10. 

+ The inquiſitive reader may fee all thoſe executive 
powers of the king much enlarged, and all thoſe technical 
expreſſions greatly heightened, in Blackſtone's 1ſt Com. 
ch. 7. 


Ay 6 royal 


\ 
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te royal fovereignty,” as far as mortal inſtitu- 
tions can go towards the government of heaven, 
he makes reaſonable deductions in zhree conſec u- 
tive paragraphs.* To that ſupremacy he adds 
qualifications, whereby the king's ſubjects 
are admitted to participate in a ſhare of thoſe 


« high truſts.” In the adminiſtration of juſ- 


tice, the king's power is qualified,” ſays our 
Chairman, by joining the judges and grand 
and petty juries.” Not ſatisfied with adding 
qualifications, he ſuperadds © controuls on the 
„power of the king.” + And for this impor- 
tant end of checking the abuſe of that power, 
our Chairman aflerts it as a principle, which is 
annexed to the whole exerciſe of government, 
ce that if wrong be done by the application of 
the king's power,” the inſtrumental perſons 
are auſwerable to the law. Well may our 
Chairman exclaim, in explanation of his own 
language, and in confirmation el his own mean- 
ing | 


Let partial ſpirits ſtill aloud complain, 
© Think themſelves injur'd, that they cannot reign ! 
And own no liberty, but where they may, 


„ Mitbout CONTROUL, upon their fellows prey.” 


* See pages 10, ZI, 12. + See page 11. 
1 See page 11, 12. 


835. 


1 

. 35. Such, then, are our Chairman's ſen- 
timents as to the executive power, when his 
ſcattered opinions are brought from the context 
into conſecutive connection. He does not aſ- 
ſume the adulatory language of Parliament in 
former times.* He does not adopt the fulſome 
expreſſions of Sir Henry Finch. T He does not 
run out with Bratton upon the barren heaths of 
prerogative ; but with the modeſty, though nat 
the elaboration of Hale, be ſtates the executiye 
power of the king with apt qua/rfications, and 
juſt controuls; placiag the law as ſuperior to 
all, in ſuperintending magiſtracy, and correct 
ing miuiſters, 


8 36. Vet, his brevity did not permit him, 
like Blackſtone, to go into the wide detail of 
the executive power, with ſyſtematic. explana- 
tions. Indeed, Charles Yorke is ſuperior to 
both, in ſoftening down ſome of the harſher 
features of the prerogative, in bringing from 
the back ground ſome of the darker ſhades, and 
in touching the whole canvas with a more de- 


* 24 Hen. VIII. ch. 12. D'Ewes, p. 619—33—77- 

+ Finch's Law, 81—2, 3. The king, he ſays, car- 
ries God's ſtamp, and has the badet of God's excellencies 
with other fooliſh and fanatical expreſſions, which are ſtill 
laid before our templars by the benchers. 

1 See 1 Blackſt. ch. 7. 

C4 licate 


licate pencil. Such is the felicity of his colour- 
ings, that even a republican connoiſſeur may 
| coolly ſurvey the figure, Feithout diſguſt, and 
may ſteadily look on royalty, without difquier. 
Yet, may the failings of our Chairman, which 
are very different from crimes, be forgiven, . 
when we hear from Charles Vorke, „That 
in the king, both the common and ſtatute 
* Jaw have repoted the whole executive power; 
4 and hence it is,” continues he, © that the 
= ſafety of the king's perſon is protected with a 
'« * ſuperlative care.” hey are the beſt laws, 
faith Bacon, by which the king hath the juſteſt 
prerogative, and the people the beſt liberty. 


8 37. Wich ſuch authorities before him, 
ER might our Chairman ſtate, without offence, 
« that the government, and the adminiſtration 
« of it in all its parts may be ſaid to reſt wholly 
* and ſolely on the king, and thoſe appointed 
« by him: thoſe two Aer of parliament 
« and juries, are Jubfi diary, and occaſional; but 
the king's power is a ſubſtantive one always 
« viſible, and active.“ With ſuch adjun#s 
the government cannot be deemed arbitrary: 
and with ſuch ſubſidiaries the adminiſtration 
cannot be thought independent in its powers, 


* Conſid. on the Law of Forf. 110. 


Or 


EV 3 


or dangerous in its practice. To ſtate the law; 
as the law is, can never be illegal: and, to 
write public truths, concerning the juſteſt pre- 

rogative, cannot eaſily be deemed criminal by a 
people, who enjoy the bef? liberty; if the right 

of public diſcuſſion be a conſtitutional good, 

which produces public -opinion for its lawful / 
iſſue. As the worſt evils of ſociety flow 

„from ſhort-fighted or perverted judgments,” 

faith Charles Yorke,* the consT1TUTION, 

„ with a policy peculiar to itſelf, encourages 

< every method of popular iuſtruction.“ 


$ 38. With this Warrant in his hand, our 

Chairman, no doubt, thought it warrantable 

to avow his archeological opinion to be, 5 that 

* the government of England is a monarchy :+ 

the monarch is the ancient ſtock, from which 

„ have ſprung thoſe goodly branches of the le- 
0 66 Siſlature, . 


* ee ee on he Law of Forf. pag. 3. 

+ The inquiſitive reader may ſee the archevlexical ok 
nion of our forefathers, who living nearer the time, 
knew better than we, in the preamble of the Act of Par- 
liament, 24 Hen. VIII. ch. 12.—““ Where [as] by di- 
“vers ſundry old authentic hiſtories and chronicles, it is 
6e manifeſtly declared and expreſſed, that this realm of 
« England is an empire, and ſo hath been accepted i in the. 
& world, governed by one ſupreme head and KING ; having 
« thedignity, and royal eſtate of the imperial crown of the 


« ſame; 


[4a] 
% giſlature, the Lords and Commons, that, at 
„the fame time, give ornament to the tree, 
and afford ſhelter to thoſe who ſeek protec- 
tion under it.” It muſt be either Sport- 
fiehred, or perverted judgments, which can ob- 
ject to ſuch an archzological pofition, with ſuch 
an A of Parliament before their eyes, if our con- 
Aitutional lawyers ever read acts of Parliament. 
The juriſprudential prudery of Blackſtone, in- 
deed, impoſes ſhackles on his own diſquiſitive pen. 
The original of parliaments is ofie of thoſe mat- 
ters, he ſays,* that lie ſo hidden in the dark 
ages of antiquity, that the tracing of 1 it out is a 
thing equally difficult and uncertain. It has 
deen a matter of great diſpute among our learn- 
ed antiquaries, he adds: and he avows his in- 
tention not to enter into controverſies of this 
ct ſame; unto whom, a body politic, compact of all ſorts 
and degrees of people, divided in terms, and by names 
_ © of ſpiritualty and temporalty, been bounden, and owing 
eto bear, next to God, a natural and humble obedience; 
© he being alſo inſtitute, and fur niſbbed, by the goodneſs 
de and ſufferance of ALMicuTY Gop with plenary, whole, 
© and entire power, pre-eminence, authority, preraga- 
te tive, and juriſdiction, to render and. yield juſtice, and 
cc final determination to all manner of folk, refients, 
& or ſubjects, within this his 1 Lo in all cauſes, &e. 


ec &c. 57 
** 1 Blacbſt. 147—4to. edit. 


ſort. 
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ſort.“ We muſt, then, look for light from 
ſome other beacon :—indeed, 

© Modeſt doubt is called 

« The beacon of the wile,” 


8 39. Blackſtone upon another occaſion did 
not ſcruple, as we have ſeen, to aſſert, that 
Engliſh - freedom was totally aboliſhed at the 
Conqueſt. 7 On the other hand, William 
Clarke, who has treated this ſubject with more 
reſearch, more learning, and more ability, than 
Blackſtone, ſays explicitly, * The Norman 
Conqueror firſt gave the Commons of Eng- 
land a juſt notion of their own importance, 
% and laid the foundation of thoſe rizhts and 
* 7 privileges they now enjoy.“ } That = wri- 
ter adds a manly ſentiment, which is very dif- 
ferent from the {laviſh ſpirit of Blackſtone: 
« A zeal for our anceſtors freedom, as well as 
4 our own, ſometimes carries us into ſuch con- 
19 * cluſions, as are beyond the limits of truth. 
„BgBut if the right of aſſiſting in the legiſlative 
„ councils of this kingdom was not the origi- 
* nal inheritance of the Engliſn Commons, 


* 1 Black. 149. + 4 Comment. 431—4to. edit. 
See the connection of the Roman, Saxon, and Eng- 
liſh coins, printed for Bowyer, 1767, from p. 448 to 472, 
a moſt learned and curious diſcuſſion of this conſtitutional 
| queſtion, 


© was 
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4 was it ever the leſs beneficial, or leſs honour- 
% able for being acquired.”* Whitaker, the 
illuſtrious hiſtorian of Mancheſter, has written 
on this point of curious ſpeculation, which 
« yet is unintereſting to the cauſe of liberty and 
40 the principles of monarchy,“ with more ela- 
boration, more intellect, and more erudition, 
than Blackſtone, or Clarke. Whitaker aflures ' 
us, that the queſtion is eaſily determinable by 
an appeal to reaſon and records. Under the 
feudal ſyſtem of England the whole kingdom, 
and a ſingle barony, were exactly the mirrors of 
each other. The real members of the Parlia- 
& ment,” he adds, „appear from the eſſential 
„qualities of the feudal ſyſtem to have been 
© merely the royal thanes, or the immediate 
| & feudaries of the crown. They, and they 
| only, could have been obliged by their tenure 
to attend upon the royal court: and they 
| * only, therefore, could have been the genuine 
„ conſtituents of the Parliament. The ſub-feu- 
«© daries of the kingdom could no more have 
ce been obliged to do the one, or allowed to be 


. 
8 —— any a ep. — non read 


* Ib. 473. 
＋ The whole of the Hiſtory of Mancheſter, book ii. 
ch. 6. which treats with wonderful reſearch and extraor- 
dinary learning, of “ the genius and conſtitution of the 
* Saxon royalty,” is well worthy of the attentive peru-. 
ſal of every curious perſon. 
os the 
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e the other, than they could have been required 
<« ro perform their feudal ſervices, or permitted 
« to diſcharge their feudal payments directly to 
&« the crown. The attendance in the court-ba- 
ron was merely the incident of a baronial 
« feud: and the attendance in the court- royal 
“ would be merely the appendage of a royal 
« one.” The truly maſculine and independent 
Whitaker ſubjoins, in another place, an analo- 
gous paſſage, which may be regarded as one 
of the faireſt flowers, that can be gathered from 
the unweeded garden of our annals. ** I have 
„ ſhewn, in the body of this work, that the 
„ monarchies of Britain were founded on a re- 
« oular ſyſtem of liberty, and fo far I have aſ- 
«© {erted the intereſts of freedom and of man. 
« But the ſpirit of the times, if not properly 
checked, would carry us into abſurdities that 
„would diſgrace the cauſe. We ſhould ſee the 
« Tartuffes of liberty, like thoſe of religion 
„formerly, throwing a diſcredit over it by their 
e follies ; and ancient hiſtory would be gradu- 
&« ally dreſſed up in the crop? Hair, the cloak, 
% and the band, of political puritaniſm.”* 


$ 40. It were happy for our Chairman, if 
this complaint were applicable only to other 


* Supplement to the Hiſt, of Mancheſter, 177 — 160. 


Coun- 
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countries, and to other times. By the conſide- 
rations of Clarke; by the vigour of Whitaker; 
was he probably induced to hazard his archæo- 
logical ſentiment, ** the monarch 1s the ancient 
« ſtock, from which have ſprung thoſe goodly 
branches of the legiſlature, the Lords and 
„Commons.“ With the warrant of Charles 
Vorke in his hand, with the act of parliament 
of the forgiving Henry in his pocket, I fear the 
Tax rurrzs of liberty will bring him to the 


fatal tree. 


$ 41. Nay, Sir, with his own wicked ima- 
gination he fgured a tree; with ſcandalous 
tongue he did aſſert, that the branches derive 
their origin and nutriment from their common 
Rock ; and with libellous pen he did publiſh, 


that the branches may be lopped off, yet the 


tree is a tree ſtill, though ſhorn of its honours, 
but not, like them, caſt into the fire; the ſaid 
Ngure being imagined of, and concerning, the 
Lords and Commons, in parliament aſſembled. 


$ 42. This is the miſchievous metaphor, 
which is not only miſchievous in itſelf, but the 
cauſe of miſchief in others: it occaſioned 'Par- - 
tuffes to tattle ; it induced wrongheads to rant; 
it brought Followers to ſhew their faces; and it 
made friends to fall off. How to defend this 
meta- 
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metaphor, I am yet, alas! to learn. Mr. Erſkine 
ſhall defend it: Gentlemen of the Jury :F— 
% The Chairman of the Aſſociation for defend- 
ing the Conſtitution againſt Republicans, who 
is brought as a criminal before you, for the 
e publication of this book, has, by employing 
% me as his advocate, repoſed what mult ap- 
% pear to many an extraordinary degree of con- 
e fidence ; fince, although he well knows, that 
Jam perſonally connected with molt of thoſe 
„ whole conduct and opinions are principally 
„ arraigned by its author, he, nevertheleſs, com- 
„ mits to my hands his defence and juſtifica- 
„tion. Gentlemen; I am ready to admit, that 
this metaphor might have been expreſſed in 
language more reſerved and guarded ; but, 
& you will look to the ſentiment ttfelf, rather 
than to its dreſs; to the mind of the writer, 
* and not to the bluntneſs, with which he may 
* happen to expreſs himſelf. It is obviouſly the 
language of a warm man, engaged in the 
„ honeſt defence of he conſtiturion, and who is 
„ brought to what he thinks a juſt coneluſion 

in argument, which, perhaps, becomes of- 
e fenſive in proportion to its truth. Truth is, 
* undoubtedly, no warrant for writing what is 
** reproachtul of any private man; but, as to 


* See the opening of Mr, Stockdale's defence by Mr. 
Er{kine, word for word. Trial, p. 31. 


3 „ writings 
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« writings/ on general ſubjects, which are not 
„ charged as an infringement on the rights of 
individuals, but as of a ſeditious tendency, it - 
* 18 far otherwiſe.---When, in the progreſs of 
* legiſlation, or of high national juſtice in Par- 
* lament, they whö are amenable to no law, 
* are ſuppoſed to have adopted through miſtake, 
* or error, a principle which, if drawn into 
* precedent, might be dangerous to the public; 
* ſhall not admit it to be a libel, in the courſe 
* of a legal and bona fide publication, to ſtate 
that ſuch a principle had in fact been adopt- 
* ed: for, the people of England are not to be 
* kept in the dark, touching the proceedings of 
s their own repreſentatives. Let us, therefore, 

 * coolly examine this An offence, and ſee 
« what it amounts to. | 


5 43. But, firſt let us recapitulate the RULE : 

we muſt look to the ſentiment itſelf, rather than 70 

its dreſs ; to the mind of the writer, and not to 

the bluntneſs, with which be may happen to ex- 
preſs it. 

Frue /aw is nature to advantage dreſt, 

4 What oft” was thought, but ne'er ſo well expreſt.“ 


* See Mr. Erſkine's defence of Mr. Stockdale, what he 
OT ſo e ; in p. 76-7 of the publiſhed trial. 
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Aeryvs Nox FACIT REUM NISt MENS str. 
REA. Now, without troubling the gentle reader 
with the antiquated queſtion, about the original of 
Parliaments, what is the ſentiment of this warm 
defender of the conſtitution ? That the King, 
being the caput, principium, et ſinis of the Parlia- 
ment, as Blackſtone * re-echoes from Hale, | 
Coke, and older law authorities, has the fole 
power to call the Parliament by his writs; to 
meet them, when they do meet, without whoſe 
/ preſence there can be no beginning of a Parlia- 
ment ; to prorogue the Parliament by his voice, 
and to diſſolve the Parliament by his proclama- 
tion. That the King exiſts before the exiſtence 
of Parliament, by means of his writs ; that the | 
King acts, without the Parliament, even du- 
ring the ſitting of Patliament; and that the 
King equally exiſts, and equally acts, when the 
Parliament ceaſes to exiſt, either from the na- 
tural infirmities of old age, or from the prema- 
ture ſcratch of the King's pen. And, when 
theſe ſentiments are thus clearly expreſſed, of, 


* Blackſtone, p. 153, 4to edit :—the whole of book i. 
chap. 2. © Of the Parliament,” treats elaborately of this 
iutereſting ſubject, and warrants the docttines here laid 
down, in the very words. BACON wrote to VILLIERS: 
«« By the King's authority alone, and by his writs, Parlia- 
«« ments are aſſembled : and by him alone, they are pro- 
«« rogued and diſſolved; but each houſe may adjourn it« 


cc ſelf,” 
D and 


| 
: 
: 
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ö 
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Aid ceneerning the King, and the Parliament, 


what are ſuch ſentiments but the law of the 
land, Whatever offence they may give to thoſe 
perſons, who hiſſed the King's name and office 


at Copetihagen-Houſe; and who, three days 
® thereafter, inſulted the King's perſon in Parlia- | 


ment Street. No conſtitutional lawyer can de- 
ny thoſe poſitions to be the law of the land; no 


conſlitutional lawyer, then, ought to deem the 


publication of law to be criminal, whatever may 
be his prejudices: for, Mr. Erſkine can tell, with 
eloquent tongue, that it is not a libel to publiſh 
public iruths ; that the people of England are not 


to be kept in the dark, touching parliamentary 
matters. 


8 44. Vet, ſhall we hear our criminal law- 
yers inſiſt, that the ſaid metaphor was figured, and 
publiſhed, of, and concerning, the Lords and 


Commons, in Parliament aſſembled, with the 


wicked deſign of bringing them into contempt 


with the people. This crimination ſuppoles, ; 
what I imagine cannot be ſupported, that it is 
unlawful to zypify the Parliament. This ſug- 
geſtion of legality, or illegality, leads to the 
inquiry, whether it has been uſual (and uſe. 
conſtitutes law) among our hiſtorians, and law 
writers, to typify the Parliament. This inquiry 
will end in diſcovering, that the Parliament 

has, 


RB 
has, in fact, been often typified by them, 
from the various topics of pics and metaphy- 
fes. The King has been typified by a crown 
the Lords by woolfacks, and the Commons by 
a houſe: when formed into a congeries, the 
King, Lords, and Commons, have been typi- 
fied by the body and ſoul of man. Had the 
culprit, indeed, likened the Parliament to a 
body corporate, there had not been ſo much ob- 
jection; but, he has likened the Parliament to a 
tree, in order to degrade the Parliament in the 
eye of the people; a tree being an object, which 
is leſs grateful to the ſight, than a body, leſs du- 
rable in its exiſtence, and leſs uſeful in its pur- 
poles. ; 


$ 45. Nay; is not Jssvs CarisT called he 
TREE of LIFE ?* Doth not the Pſalmiſt liken 
the godly to 4 tree, planted by the rivers of 
water, that bringeth forth his fruit, in his ſea- 
ſon k In the parable of the vine, Chriſt fays, 
J am the true vine, and my father is the huſ- 
bandman: I am the vine; ye (the people) 
© are the branches: If a man abide not in me, 
4 he is caſt forth as a branch, and is withered; 


and men gather them, and caſt them into the 
fire, and they are burned.” Our Saviour 


* Rev. ii. - xxii. 2. + Pſalm i. 3. 
| John xv. 1. 


D. | endeth 
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endeth his fermon on the mount, by typifying 
the ungodly as trees, which bring not forth good 
fruit, and are hewn down, and caſt into the 
fire.“ We have here proofs of holy writ,” 
that he tree is a ſcriptural type, by which Om- 
ui potence is often figured, and ee is aptly 
— | 


8 46. 8 chairman, then, has at leaſt ſends 
ure on his fide. As Omnipotence is typified by a 
tree; ſo he figures the Parliament, which is 
1aid to be omnipotent, by a tree; as mankind 
are likened to the branches; ſo he metapho- 
Tizes the Lords, and Commons, as branches. 
But, what fort of branches? The tree is known 
by its fruit. He calls them exprefily . goodly 
branches, ornamental branches, ſheltering, 
and protecting branches to the needful ; and 
ieldin g thus brotection to thoſe, who ſeek for 
ſhelter under them; he, therefore, adds, that 
they are honours to the tree. T Our conſtitutional 
lawyers, being as great maſters of language, as 
of law, will, no doubt, conſider the epithets 
goodly and ornamental, protecting and honourable, 
as aſper/ions on the Parliament, which tend to 
bring them inte nn with the people; who 


* Mat, Vil, 19. 
© + Thoughts on Government, p. 12, 13. 
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are yet ſhown, by the figure, where they may 
find ſhelter from the ſtorms of faction, and the 
ills of anarchy. Now, the branches, pro- 
ducing, in this manner, good fruit, are not to 
be caſt into the fire. The branches only, which 

produce not good fruit, are to be hewn down 
and caſt into the fire; as we ſee in the ſcriptures, 
which were ſtill in our chairman's head, and 


. 


heart. Religion, in its own nature, ſaith Ab- 


DISON, produces good will towards men, and 
puts the mildeſt CONSTRUCTION upon every acci- 
dent, that befalls them, 


$ 47. I grant, however, that our chairman 


cannot quote ſcripture for his offenſive phraſe of 


lopping off, though it be no news to tell us, that 
the branches may be /opped off, yet that the tree 
is a tree flill; as the hedge-rows in the county 
of Kent can teſtify. No Alt was not from the 


Bible, but the law books that, 


—— He became a borrower of the pight 
For a dark hour or twain. . 


§ 48. He had, no doubt, heard Blackſtone 
gravely ſay,* with prudiſh tongue, that 
* ſome invidious branches of the prerogative 
“ haye ſince been LoyPED oFF,” though the 


4 Blackſtone, p. 432, 4to edit, | 
D 3 | prero- 
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_ prerogative be as much a branch of the con- 
ſtiturional tree, -as any other part, parcel, or 
particle, of the common, or ſtatute, law, as 
Charles Yorke aſſerts. If precedent make law, 
or juſtify error, we have here, in Blackſtone, 
either a juſtification, or a fault; though analogy, 
indeed, might warrant the woodmen of Arden, 
Nay ;j— 
He, that but coneeives a crime in thought, 
Contracts the danger of an actual fault: 


Then, what muſt he expect, that ſtill proceeds 
To commit fin, and work up thoughts to deeds? 


& 49. Our chairman, I fear, has not only 
concerved a crime, in filching thus his phraſe 3 
but has plainly incurred the danger of an afual 
fault, by borrowing more from Blackſtone, 
than he is ready to repay, He doth not indeed, 
commit a ſin, as to his fgure, which he found in 
feripture: but, his thoughts of the King, of 
the Lords, of the Commons, however naughty, 


he worked up 10 deeds, from the ſaid juriſt, than 


whom 


No commentator can more flyly paſs 
O'er a learn'd, unintelligible, place. 


5 5o. Our Commentator ſlyly ty pifies the 
King, Lords, and Commons, as the body po. 
litic; of which the King is ſaid to be the caput, 
principium, et finis, If the King be the head, 

| | In 


( 55 
in our commentary, where ſhall we find the 
hands, which are to execute what the head con- 
trives? For this important information, we 
muſt have recourſe to honeſt Sir Humphrey, be- 
fore mentioned, who aſſigns thoſe honourable, 
and uſeful, members, to the Lords, and Com- 
mons. But, if the Parliament be ſubje& to 
diſeaſe,* and to death, as Blackſtone aſſures 
us,+ from Hale, and Coke, may not the hands 
be ſubject to diſorder ; as we have been pertina- 
ciouſly told by the Prieſtleys, and Cartwrights, 
of the times. If, in this extremity, which all 
good men would deplore, we ſhould call in 
orator Jones, the political apothecary, he 
might pronounce the bone to be carious, the 
fleſh putreſcent; and, with the raſhneſs of ſuch 
operators might adviſe (what I die to repeat) 
amputation, as neceſlary, Nay, our ſtate phy- 
fician, the celebrated commentator, pronounces 
that the Parliament is ſubject, not only to diſeaſe, 
but to death; and that the death of the Parlia- 
ment may be effected, by the King's will.: 
—— Death, a neceſſary end, 
Will come, when it will come ! 


* 1 Comment, . 199 ;—4 Inſtitute, 23 ;--+-Hale of Parl. 
112; -Com. Journ, 10-11, May, 1571. 
+ 1 Comment 187, 4to edit. Id. 
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'I will quit a ſubje&, which forces ſerioufnefs 
3 all, by reflecting, how little is to be 
gained, in adopting our commentator's figure of 
a body politic, rather than our chairman's me- 
tapbor of a tree, either in uſefulneſs, or dignity, 
if we follow up the figure, like good Writers, or 
Accurate logicians. ; 


F 51 Yet, may 1 be permitted to aſk, have 
parliaments never produced bad fruit? ** The 
law will make no anſwer, according to Charles 
« Yorke, but hiſtory will give one.“ The 
Jad may be flated, ſays Mr. Erſkine. The 
Oxford parliament was /opped off in 1681, and 
caſt into the fire. The parliament of 178 3 was 
lopped off, and caſt into the fire. There never 
was ſuch a bonfire, as blazed out in 1784; ſome 
of the twigs were conſumed, ſome of them 
were ſcorched, and all of them were roaſted: 
there was a. kind of martyrdom, and a good- 
humoured annaliſt wrote an account of the 
event, titling it, in the ſpirit and ſtyle of that 
excellent Je- Miller „Mr. Courtney, * the 
0 Hiſtory of Fox's Martyrs. - Wit 


8 52. To thoſe n our Chairman 
| probably alluded, when he laid, * 40 the kingly 


*Conſid. on the * of Forf. 110. 
8 Thoughts on Government, Pe 13. 3 | 
tt govern- 
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te government may go on, in all its functions, 
«-without Lords or Commons: it has hereto- 
fore done ſo, for years together; and, in our 
5 times it does ſo, during every receſs of Parlia- 
& ment.” I will admit, with Mr. Erſkine, . that 
e this ſentiment might have been expreſſed in 
$ language more guarded ; but we muſt look to 
* the ſentiment, rather than to its dreſs ; to the 
* mind of the writer, rather than to the blunt- 
© neſs, with which he expreſſes it.” The mind 
is good, the ſentiment is good; but the language 
is unguarded; becauſe it doth not convey diſ- 
tinctly the ſentiment of the mind. He had 
faid preciſely, two pages only before, . that 
the King can enact no laws, without the ad- 
vice and conſent of the Lords and Commons;“ 
and he had incidentally ſaid, that the King can- 
not impoſe taxes, which is a /eg:/lative act, 
without ſuch advice, and conſent. By the &:ngly 
government, then, he plainly means the executive 
government; which is entirely inveſted in the 
King, by the common, and ſtatute, law, ſays 
Charles Yorke. But, to the executive functions 
of the King, our Chairman has annexed, through | 


the two preceding pages, qualifications, con- 


zrouls, adjuncts, ſubſidiaries, and reſponſibilities. 
With ſuch checks, which the law impoſes, the 
kingly government may go on, as the law war- 
rants, in all its functions, when the Lords, or 

Com- 


181 
Commons, during their exiſtence, or their non- 
exiſtence. In this ſatisfactory manner, does the 
context lay open the mind: and, the mind being 
thus laid open, the ſentiment becomes as clear as 
_ and as W e en as * 


$ 83 But when captiouſneſs may aſk wha 
ignorance may dictate, there is no end to cavils. 
Miſer men, faith Hooker, confider how ſubject 
the beſt things have been unto cavils; when wits, 
poſſeſſed with diſdain, have ſet them up.as their 
marks to ſhoot at. Nay ; does not the Chair- 
man aſſert, that the kingly government 
% may go on, without the Lords, and Com- 
e mons, for years together ?” Yes; and is not 
the law ſo; _— it be unknown to the con- 
Pitutional lawyers ? Had they ſearched the ſta- 
| ewte-book, they had not been now to learn the 
acts of parliament, which demonſtrate, that 
our Chairman was right in his principle, what- 
ever he may be in his policy. The exiſting 
law only requires, that the Parliament ſit within 
three years.} The gentle reader will have the 
goodneſs to bear in mind, that Iam now ar- 
guing the point upon the ſtrict letter of the 


* Thoughts on Government, p. 13. 1 

4 16 Ch, II. ch. 1. 1 W. & M. ſtat, 2. ch. 2. 6 W. 
& M. ch. 2. 

F I Blackſt. pP · 153. 1 . 
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law, on a charge of crime, which is repelled 
by the acts of parliament. I grant, that neceſſity, 
which is even more omnipotent than parlia- 
ment, requires an annual ſeſſion. Indeed, had 
he been a member of the Privy Council, inſtead 
of the Chairman of an aſſociation, he might 
have been faulted for his folly, in fighting with 
neceſſity. But, I know not, whether a pam- 
Phleteer, in whom there is neither truſt, nor 
privity, can be puniſhed, like a privy- counſel- 


lor, for prating without purpole, t though not 
without book. 


$ 54. Our Chairman 1s, however, determined 
to defy cavil, when he cries out at laſt ; ** bur, 
* without the King, His Parliament is no more!“ 
To this cjaculation, I ſee not what can be ob- 
jected, except that it is neither original, nor 
new. This poſition is, indeed, as old as the 
the common law, as true as the declaration of | 
rights, and as incontrovertible as the great 
charter: for, the King, being conſidered in 
« law,” faith Blackſtone, ** as the head of the 
Parliament, that failing, the whole was held 
* to beextin&,”* Our Chairman had DR DE 
in his eye 

The Commons live, by no diviſions rent: 
* But, the great monarch's death diſſolues the government.” 
* 1 Blackſtone, p. 188. Our Chairman again leaves 
fomething to be ſupplicd by the intelligent reader. He 
| had 


600 


If the head be; indeed, the organ of ſenſa- 
tion, aid the ſeat of thought, the body can no 


lon ger 


- 1 
had done well to have ſtated that, though his poſition 
were true in the general, at common law, the ſtatutes 7 
& 8 of Wil. III. ch. 15, and 6 Anne, ch. 7, now pre- 
vent the diſſolution of parliament by the demiſe of the 
croun: yet, may our Chairman be forgiven for his un- 
preciſion, when it is conſidered, that Blackſtone wrote con- 
tradictorily, and inaccurately, upon this delicate and curious 
point of our public law. A parliament may be diſ- 
6“ ſol ved, ſaith Blackſtone, by the demiſe of the crown. 
1 This diſſolution formerly happened immediately upon 
& the death of the reigning ſovereign.” | 1 Blackſt. p. 188.] 
Now, there may be a demiſe of the crown, without the 
death of the ſovereign : there was ſuch a demiſe, demiſſio 
regis, vel coronæ, when Edward the Fourth was driven 
from his throne for a few months by the Lancaſtrians; and 
this temporary transfer of the royal ęſtate was denominated 
his deiniſe; whereby all proceſs was diſcontinued, as if 
Edward had fallen in battle. Old Plowden has well ob- 
ſerved, that the demiſe of the crown meant in law, that 
in conſequence of the diſunion of the king's body natural 
from his body politic, the kingdbm ! is transferred to his ſuc- 
ceſſor. Li Blackſt. p. 249.] It was, then, the transfer 
of the crown, which cauſed the diſſolution of the parlia- 
ment, at common law. From this deduction, I flatter 
myſelf, I am warranted in ſaying, that Blackſtone is con- 
tradictory and inaccurate z and inſtead of ſaying that, 
% immediately upon the death of the reigning -ſovereign, 
te the diſſolution formerly happened,” he ought to have 
ſaid, immediately upon the acceſſion of a new ſovereign : 
becauſe it was _ event, which completed the transfer. 


Let; 
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longer exiſt, when the head ceaſes to think. 


Charles Yorke has again carried away the palm 
from our Chairman, and our Commentator, in 


bringing forward a latent principle of our public 


law, which 1s of great importance to the nation. 
„ When the throne became vacant, by the ab- 
&« dication of James II. the King, as an eftate, 
ce ſtill ſubſiſted, in notion, and judgment, of 
* Jaw. Mr. Locke, in conſidering the ſubject, 
indeed, as a theoriſt, ſpeaks of ſuch caſes as 
e abſolutely diffolving the conflitution of govern- 
< ment. But, the lawyers of thoſe times did 
<* not carry it ſo far; and the reaſon, why they 
did not, was a maſter-ſtroke of policy and 
„ widdom.”* From this deduction, then, is it 


appa- 


Vet; the twelfth edition of the Commentaries, with the 
laſt corrections of the author, and the additions of Ri- 
chard Burn, LL. D. John Williams, Eſq. and of Edward 
Chriſtian Eſq. left this inaccuracy as they found it. 


* Conſiderat. on the Law of Forf. 110. It is not ſuf- 
ficiently known, that neither Mr, Locke, nor his Treatiſe 
on Government, were in England at the Revolution: ſo 
that neither SoMERs, nor the other conſiderate lawyers, 
who acted with ſuch maſterly wiſdom, knew any thing of 
him, or his book. He came over from Holland with' the 
women, and the baggage, after the buſineſs was done, and 
not in the front of the battle with Burnet, Yet, our con- 
ſtitutional lawyers prate and act, as if our whole © con- 
* ſiftution of government” had been copied literally from 

| WR 
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apparent, that our Chairman is more in uniſon 
with SoMERs, than with Locke ; ſince his 
whole Thoughts on Government are intended to 
fatisfy the people, that experience is preferable | 
to theory; judging with Bacon, how much 
better it were, that men in INNOVATIONS would 


 - * follow the example of TIME 1iſelf,, which indeed 


innovateth greatly, and by degrees. | 

$ 55. Our Chairman was, by this conſecu- 
tion, led forward to ſpeak of that EVENT, 
% which was brought about,” he ſays, by 
« ſome of the be and greateſt men in the na- 
< tion.” The proceedings, on that occaſion, 
he is ſtudious to tell, © are the objects of ſerious 
% ſtudy and contemplation ; precedents, that 
& are regarded with reverence, and with grati- 
<« tude tovrards thoſe who made them.” Such 
is our Chairman's eulogy* on he Revolution, 
with all his enmity to revolutions. 


8 56. Aye; but doth he not talk contradic- 
torily of, and concerning, the Revolution, “ as 
& the ſhreds. and patches of old date ?” Our 
gonſtitutional lawyers are continually forgetting 
the principles of true criticiſm, and are ever 


Mr. Locke's ſubſequent Treatiſe ; of which Hum ſpeaks 
fo contemptuouſly, 8 Hilt. p. 323. 
* Thoughts on Government, 40—43. 
| wink 
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winking away the maxims of the law of libel. 
„In this manner,” ſays Mr. Erſkine,* „the 
« greateſt works upon government, the moſt 
« excellent books upon ſcience, the facred 
«+ ſcriptures themſelves, might be diſtorted into 
* libels, by forſaking the general context, and 
hanging a meaning upon ſelected parts,” 
Nay ; the DreALoov might eafily be thus 
perverted into a libel, by finking the voice in 
recitation, or ſuppreſſing a word in writing :— 
SHERIDAN need only ſay to MILES: Thou 
SHALT [ uot] BEAR FALSE WITNESS AGAINST 
THY NEIGHBOUR : I'HoU SHALT [ot] COM» 
MIT ADULTERY, Any documents, however 
facred, or however grave, may, indeed, be diſ- 
torted into a libel, by Forſabing the general con- 
text, by hanging a meaning upon ſelected parts, 
and by ſuppreſſing the poſitive qualifications of 
general poſitions. By this management, ridi- 
cule of folly may be converted into reprehen- 
ſion of wiſdom, Let us take an example from 
our Chairman's Thoughts : e What diſappoint- 
* ment and diſcomfiture it muſt be to thoſe 
*« idolizers of the conſlitution ſuppoſed to be eſta - 
e bliſhed at the Revolution, to diſcover, at 
length, that they have beſtowed their applauſe. 
and affection upon the ſhreds and patches of 


* Stockdale's Trial, 40. 
old 
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& ald date !” If the qualifying word ſuppoſed 
were only ſuppreſſed, the ſenſe of the whole 
paragraph would be thereby perverted : and 
farcaſm on the idolizers of a phantaſm would be 
converted by trick into ſatire on the worſhip- 
pers of truth. To ſuch a critic, to ſuch a law- 
We grant our ampleſt pow'rs to fit 
Judge of all preſent, paſt, and future wit; 


To cavil, cenſure, dictate, right or wrong, 
Full and eternal privilege of tongue. 


§ 57. If true critics, however, free our Chair- 
man from crime, in ridiculing idolatry, politi- 
cal, as well as religious, I doubt whether true 
lawyers will acquit him of a worſe charge, 
which their willing eyes may find in the fame 
paragraph.“ Here is the overt act: © Had the 
& ;dolizers of the conſtitution, ſuppoſed to be 
* eſtabliſhed, at the Revolution, lived in the 
dc wicked reigns of Charles II. and James II. 
ce they would have enjoyed in theory, though 
ic not in practice, as good a conſtitution as they 
& have had ſince, with the ſingle exception of a 
« proteſtant king.” The offence, wherewith 
this paragraph is ſuppoſed to be pregnant, doth 
not ſo much conſiſt in uttering a new ſentiment, 
as in adopting, without the conſent of the owner, 


* Thoughts, page 53. 
an 
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an old remark. of 3 preceding commentator, 
Blackſtone had certainly ſaid, That the con- 
e {titution of England had arrived to its full vi- 
„ gour, and the true balance between liberty 
s and prerogative was happily eſtabliſhed by 
„ /aww, in the reign of King Charles II.“ And 
our Commentator had aſſigned the year 1679, 
as the true epoch of this theoretical Perfection. f 
But I pretend not to know, whether thoſe cri- 
tics, who | 

„ Give law to words, or war with words alone,” 
have yet ſettled upon undiſputed principles, that 
coincidence amounts to plagiariſm; whether 
thoſe lawyers, who are * vaſlals to a name, 
have yet affirmed, that plagiariſm is a libel ; or 
whether our dupes to party” have finally eſta- 
bliſhed it as a maxim, that the printing of public 
truth is as criminal in its tendency, as the pro- 
pagation of party falſehood. 


8 58. The fact is,— 


Might I ſpeak plain, and, in a nation free, 
Aſſume an honeſt layman's liberty,” 


that the Revolution was made in purſuance of 
an old, rather than creation of a new, example ; 
was accompliſhed in declaration of the old, ra- 
ther than in adoption of a new, law; as our 
Chairman has, indeed, ſtated from the ſtatute 


* 4 Comment. 432. + Ibid. 
E x book. 
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book. The Rolls of Parliament, the hiſtory of 
the ifland, had ſhown examples, which were 
mote ſtriking, becauſe they were more bloody ; 
yet, they did not prevent King James II. from 
running his bark aſhore on the ſhoals of bigo- 
try: neither are the recent examples of France 
auy warning to ſome nobles of our land, how 
they hazard the ſhipwreck of their all, on the 
ſands of democracy. That our ancient conſti- 
tution remained; that a new conſtitution. was 
not eſtabliſhed” at, or by, the Revolution; is 
ſhown with great brilliancy by Charles Yorke, 
without the lights of parliamentary beacons.“ 
Our Chairman, by reading the ſtatute book, by 
examining the Parliamentary Journals, had fo 
refrigerated his powers of panegyric, that he 
ſpeaks with languid eulogy of an event, which 
is certainly memorable in our annals, though 
not revolutionary in our juriſprudence. s 


$ 59. Yet do I conſider the Revolution as 
glorious; not becauſe much was done; but be- 
cauſe little was done; becauſe none of the 9/d 
foundations of our government were weakened, 
and hone of the . SEE of the law were re- 
moved. 1 think the Revolution ought to be 
deemed g/orious; becauſe it was achieved by 


e Conſid. on the Law of Forf. P. 11012. 
; 1 the 
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che good ſenſe of Engliſhmen; becauſe the 
Parliament ſat quietly, and voted independently, 
what neceſſity demanded, and wiſdom approved; 
becauſe, when a mob preſumed to interpoſe with 
premature tumult, King William ſignified to 


the mobbiſh chiefs, that he would not accept a 


ſcepter from ſuch mean hands. From theſe 
views of the event, I am led to concur with our 
Chairman, in his reiterated-eulogy on the Revo- 
lution, x rather than with the vain clamour of idoli- 
zers; regarding the thing, more than the name, 
as one of thoſe maſter-movements in mechanics, 
which gives motion to vaſt machinery, by the 
turning of a pivot. | 


8 60. By his love of peace and quiet, by his 
approbation of the good ſenſe of Engliſhmen, 
is our Chairman induced to confer ſimilar praiſes 
on THE REFORMATION. Were we to credit. 
the voice of party, we ſhould be apt to believe, 
that he had equally maligned 2% Reformation, 
as he had the Revolution. Let it be remember- 


ed, however, that: 
— «© We muſt not ſtint 
«© Our neceſſary actions, in the fear 
To cope malicious cenſurers.“ 


* Thoughts, 40—43. 
E 2 ' 8 61, 
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6861. But, let us hear his own voice, as he 


| ſpeaks out in page 25 :—* Thoſe memorable 


* tranſactions were conducted in a way, that 
& was truly Engliſh ; the actors in them pro- 


s ceeded with their remedy, as far as the diſeaſe 
„ reached ; and they never ſuffered themſelves 


to loſe fight, of this main rule, that what they 
« did was to preſerve the ancient government, 
and not to deſtroy or alter it.” He praiſes 


with the loud voice of W arBURTON the alli- 
ance, which was thus formed, between the 


church and fate, for the mutual advantage of 


both, and for the better protection of the ſub- 
jet.“ Not content with this reiterated praiſe 


of the Reformation in ENGLAND, our Chairman 
immediately ſubjoins a ſtill greater eulogy : 
It is a maſter- piece of temper and good ſenſe, 
* and will ever remain an example, among ſe- 
veral others, of the great wiſdom ſhewn by 


s our churchmen, and the ſervices they have 


« done, at different times, towards preſerving 
« our ancient conſtitution.” He might have 
added, what ſeems, indeed, to have been pal- 
ſing in his mind, that it was the /even biſhops, 
who manfully defended the breach of the confti- 
tution, when it was, in 1688, ſapped by ſtrata- 
dem, and attacked by violence; that it was the 


404 * See Thoughts, p. 26. 


church 


1 69 }] 


church of England, which maintained the cita« 
del of the conſtitution, when it was given up 
by the Diſſenters, for an indulgence, which was 
as illegal, as it was inſidious. He might have 
ſpoken out with MIL roN.— S007 Bi 


„ Beſt of fruits, whoſe taſte has taught 
The tongue, not made for ſpeech, to ſpeak thy praiſe l 


§ 62. But, he was carried out, by the nature 
of his ſubject, into the leſs grateful fields of 
cenſure. He was thus led“ to contraſt the 
ſtriking ſucceſs of our Reformation, with the 
ſimilar proceedings of our neighbours, in, the 
difficult work of reform. It ought to be deemed 
his infelicity, rather than his crime, that he 
found in the reforming conduct of France, of 
Holland, of Geneva, and of Scotland, much 
more to blame than to celebrate. The praiſe of 
moderation and wiſdom, which he had before 
beſtowed on the Engliſh Reformers, he again re- 
peated, when he beheld the fad confuſion in the 
fiſter kingdom, where the people took into their 
oven hands the affair of reformation, that ended 
in the ſubverſion of things ſacred, and in the 
| overthrow of things civil. In the midſt of this 
confuſion, he congratulates the church of Eng- 
land, that the Englith Reformation had been ae- 


* Thoughts, p. 27. 
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compliſhed with all the forms of law, in a Par- 
liamentary way. Whether thoſe cenſures of 
Foreign reformation, when contraſted with the 
celebrity of the Engliſb reformation, be a libel, 


while the purpoſe plainly is, the inculcation of 


wiſdom, by monitory examples, muſt be left to 
the moon-eyed cenſors of the Whig Club. 


$ 63. In reviewing our Chairman's account 
of the Tartufe's, the Calvin's, the Arminius's, 
the Knox's, I think, I can trace him poaching, 
where Porn had poached before, in the prefaces 
of DRY DEN. Strange to tell, the whole ſtory 
of thoſe reformers is better told, and the dangers 
of innovation are more vividly painted, in the 
poet's preface to his REL1G10 Laict, than in 
our Chairman's Thoughts, After charging the 
ſectaries, and the republicans, with their odi- 
* ous doctrines of king-killing, and depoſing,“ 
the illuſtrious bard thus concludes his elegant 
philippic, as, indeed, our Chairman might fay : 
„They may think themſelves too roughly han- 
* dled in this paper; but I, who know beſt 
* how far I could have gone on this ſubject, 
* muſt be bold to tell them, they are ſpared ; 
< though at the ſame time, I am not ignorant 
« that they interpret the mildneſs of a writer to 


* See Thoughts, 27—31, 32. 


them, 


by 


them, as they do the mercy of the govern- 
„ ment; in the one, they think it fear, and 
6 conelude it weakneſs in the other. The beſt 
„ way for them to confute me is, to diſclaim 
their principles, and renounce their practices. 
«We ſhall all be glad to think them true Eng- 
„ liſhmen, when they obey the King, and true 
*« Proteſtants, when they conform to the church 
* diſcipline.”* | 


$ 64. It has been judicially determined in 
Weſtminſter-hall, I think, that it is lawful to 
abridge, to review, and even to abuſe a book, if 
it be done under the form of criticiſm. Whe- 
ther plagiariſm, and poaching in prefaces, come 
within-this rule, I pretend not to know, though 
it may be admitted, that general cuſtom conſti- 


*. Dryden, who was plainly then a true proteſiant, what- 
ever he might be aſterwards, has this remark, among 
others, in that curious preface: A man may be ſuf- 
ce fered to quote an adverſary. to our religion, when he 
et ſpeaks truth; and it is the obſervation of Maimbourgh, 
“in his Hiſtory of Calviniſm, that wherever that diſci- 
“ pline was planted, and embraced, civil war and miſery 
i attended it. And how, indeed, ſhould it happen other- 
© wiſe? Reformation of church and ſtate has always been 
« the ground of our diviſions in England,” There are 
ſome ſalutary warnings againſt the danger of innovations, 
religious, and political, in Herbert's Life of Henry Eighth, 

and in Hayward's Reign of 'Edward Sixth. | 
E 4 . rates 


I 3 
tutes undoubted law. It is a more difficult caſe 
to decide, whether the re- publiſhing of Dry- 
den's animadverſions on foreign reformers, who 
diſturbed the world with their zeal, two centu- 
ries ago, comes within the line of parliamentary 
crimination. I will only ſay, with Biſhop An- 
drews, I have no 21 to judge of parliamen- 
*. caſes. * 


& 65. From ſcoffing at foreign reformers, 
from ridiculing the idolizers of a fantaſtic re- 
volution, our Chairman naturally proceeds to 
ſatiriſe the talkers about a conſtitution, which 

exiſts, but where, the tattlers cannot tell. He 
was thus led, by his purpoſe to laugh at men 
of vinegar aſpect, to add: The govern- 
ment we know ;—and the laws we know; 


* The caſe of Baron Weſton, who was impeached, 
though not proſecuted, by the parliament of 1680, on a 
ſimilar charge, is curiouſly reported by Roger North, in 
his Examen, 566. Weſton is ſaid by him to have ranted, 
at the Kingſton aſſizes, againſt Zuinglius, and Calvin, 
and their diſciples, for their reſtleſs ſpirit» In his heat, 
he added, He knew no repreſentative of the nation, but 

the king; all power centers in him.” From this re- 
port we ſee, that the judge ranted about graver matters, 
than the fanatical theories of foreign reformers ; and, by 
meddling with forbidden matters, juſtly ſubjected him- 
' ſelf to parliamentary animadverſion, while the a 
was in a temper to cenſure lighter faults, 


| but, 


[9] 
4 but, the conſtitution, we know not: it is 
an unknown region, that has never been vi- 
4 fited but by dreamers, and men, who ſee 
& yifions.”* But, when he has, in this man- 
ner, laughed like a parrot at a bagpiper,” he 
ſubjoins in a graver tone, the Engliſh govern» 
&« ment is real, and ſubſtantial, we ſee and feel 
„it; we can take its height, and its depth; 
% and we know its movements; becauſe they 
e are regulated by known and eſtabliſhed laws. 
« This is the only conſtitution, ever ſuppoſed, 


& or named, by men of ſober minds, and ſound 


&*« underſtandings; that is, the conſtitution of 
* our government, or the conſtitution eſtabliſhed 
* by law.” Such is the conſecutive context! 
Our Chairman's whole md, either to ridicule, 
or to reaſon, is ſo fully expoſed to the reader's 
Judgment, that they muſt be -willing critics, 
who can cavil, or they muſt be unconſtitutional 
lawyers, who can convert the motive, the mat- 
ter, and the manner, into libel. 


§ 66. Yet, ſhall we meet men, who will 
& heſitate diſlike;” diſguiſed cheaters, who will 
ſuſpect ſome ** ſnake in the graſs ;” and ſome 
learned juriſts, who will conceive the do&rine 
of the conftitution to be new, and therefore un- 


* Thoughts, p. 57. 
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juſtifable. Suſpiciont, amongſt thoughts, ſaith 
Bacon, are libe bats among/t birds, they ever 
fly by twilight. | Certainly they are to be repreſ- 
fed, or at the leaſt, well guarded: for, they 

5 cloud the mind, they loſe friends, and they check 
bufineſs : + they are d ho not in the heart, but 
in vale brain. 


EE 8 67. Vet, in this ſwilight of knowledge, 
= will I fly out with ſome ſuſpicions; which diſ- 
poſe me to think, that the word conſlitutiun is 
not very old, either in our language, or our 
law. It is only once mentioned by Shake- 
5 ſpeare, I think, to denote temper of mind; no- 
thing in the world could turn ſo much the 
% confirtution of any conſtant man,”* Daniel 
is, I believe, the firſt, who uſed the word con- 
fittunion to ſignify em of laws :— 
&« The Norman, conquering all by might, 
& Mixing our cuſtoms, and the form of right, 
With foreign con/iitutions, he had brought.“ 


Yet, the word conſtitution is not mentioned 
in Cowell's' Interpreter; it is not recogniſed 
in Selden's Titles of Honour; it is not to be 
found in Blount's Law Diftionary.$ Nay, 


® See Ayſeough's uſeful Index to the words in ShakÞ« 
ſpeare: Stockdale's edition, in one volume. 


+ Edit. 1927. I The ff edit, 1614. 8 Edit. 1670. 
ſtrange 


En! 
ſtrange to tell, the word conſlitution is not in 
the Index * to the quarto edition of Blackſtone's 
Commentaries : yet, it did creep into the Index 
of the eleventh edition, after we had been talking 
about it, and about it, upwards of twenty years! 


868. The rolls of parliament, and hiſtory, ſtate 
it as a fact, which no power of face can deny, 
that there was not any conſtitution introduced, 
at the epoch of the revolution, though our 
liberties were aſſerted, and declared; nor, any 
new form of government thought of, except 
by republicans and levellers. The poſition of 
our Chairman is not, then, unjuſtifiable, either 
in point of fact, or in principle of law. His 
point and his expreſſion. are warranted by Sir 
Humphry Mackworth, who having dedicated 
his Vindication of the rights of the Commons to 
the Speaker and the Members, may be ſup- 


poſed to ſpeak the ſentiments of the whole aſ- 


ſembly. In his Dedication to King William, 
he ſpeaks of the happy conſtitution of the eſta- 
bliſhed government; in his Dedication to the 
Commons, he avows his great veneration for 
every part of the conſtitution of the govern- 
* ment of England;” he declares in his Pre- 
face his object was * to demonſtrate the nature 


Edit. 1769. 5 
« of 
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ic of the conſtitution of the government of Eng- 
&* land.” Here, then, is a precedent for our 
Chairman's expreſſion of the conſtitution of our 
government. And Charles Yorke gives a con- 
firmation ef his phraſe, when he ſpeaks of the 
Form of government, of the conſtitution of go- 
vernment,.* The fa&, which will over-rule all 
criticiſm, certainly 1s, that when any one predi- 
cates of, and concerning, the conſtitution, much 
muſt be implied, and underſtood, before we can 
underſtand diſtinctly, in which ſenſe, of the ſeven 
ſenſes, that the word conſtitution has, in the 
Engliſh language, he means to ſpeak, or write. 
There is a charm about the happy conſtitution of 
the Engliſh government, which has detained us 
thus long, in its expoſition, from attending to 
meaner matters. 


8 69. From conſiderations, with regard to 
the revolution, and the conſtitution of our go- 
vernment, our Chairman carries his attention 
to party, which muſt ever exiſt in it, while it 
has freedom, for its end. He ſketches the hiſ- 
tory of the whig-party, whoſe principles, and 
practices, he is puzzled to appreciate. In an 
evil hour, for his own quiet, he traces he ins 
and the outs of that party, from the revolu- 


Conſider. on the Law of Forf. 1 4-112. 
| tion, 


EN 


tion, till the late rent, which left the whig club, 
cc A motley mixture of long wigs, of bags, 1 
46 In ſilks, in crapes, in garters, and in rags.“ 

He is induced, by the ſpirit of his Aſſociation, 
to expoſe their defign of corrupting the minds 
of men, on the ſubje& of our government and 
laws, and of fermenting the diforders, which are 
incident to times of innovation. Yet, muſt 
Bacon be allowed to have gone beyond our 
Chairman in depth of diſcernment, juſtneſs of 
narrative, and utility of moral. AuBITION,“ 
faith Bacon, “is like choler, which is an hu- 
“ mour, that maketh men active, earneſt, full 
& of alacrity, and ſtirring, if it be not ſtopped. 
& But, if ambition be ſtopped, and cannot have 
* his way, he becometh aduſt, and thereby 
© malign, and venomous. So, ambitious men, 
“if they find the way open for their riſing, 
and ſtill get forward, they are rather buſy, 
than dangerous. But, if they be checked in 
„ their defires, they become ſecretly diſcon- 
«tent, and look upon men, and things, with 
„an evil eye; and are beſt pleaſed, when 
6 thin gs go backward.” 


$ 70. Yet, our Chairman, in his conſtitu- 
tional zeal, does not aim his animadverſions 
at all whigs, but at ſome whigs; at the 
old whigs, but the new whigs; at "the former 


whig 


1 
whig club, but the preſent whig club. Now, 
it cannot be denied, that time has innovated, as 
Bacon would ſay, upon the whig party, as it 
has greatly, but gradually, upon things of 
more ſtability. The very epoch of the ſepara- 
tion of the modern whig from the /d whig, 
during Queen Anne's reign, is clearly aſcer- 
tained.* The differences, as to principle, and 
practice, between the old whigs and the mo- 


dern whigs, might be clearly developed, if the 


benefit would repay the trouble. A few ex- 

amples ſhall ſuffice, for the preſent. The old 
Whigs were againſt innovations in the conſtitu- 
tion of our government: the new whigs are 
for innovations in it: the old whigs were for 


ſupporting the balance of power in Europe, as 


of great importance to the weight of England : 
thenew whigs are againſt any balance of power, 
except—in their own club :—the old whigs 
were for a barrier in Flanders, as a defence to 


* Sce a curious pamphlet, entitled, The Old Whig and 
Modern Whig revived, in the preſent diviſions, printed for 
Baker, in 1717.—In page 11, the author ſays, It would 
«© be too long to enter here into the complete hiſtory of 


« this breach: the whigs, that were out of place, in 


ec obedience. to the curſe upon man's nature, could no 
te more ſee their own .cauſe carried on, without having 
Ga hand in the profit, as well as honour of the ma- 
& nagement, than they could ſubmit to the adminiſtra- 
6 tion of their enemies.“ 5, 
England : 


= © 
England: the new whigs are for peace, at any 
loſs of balance, barrier, or defence, to England: 
— the old whigs were patrons of free diſcuſſions 


the new whigs are perſecutors of free dif- 


cuſſion. If the principles of the new whigs 
have been miſunderſtood, or their practices 
miſtated; it might be well for ſome of the 
great writers of the whig club to publiſh an ex- 


poſition of both. Our Chairman ſpeaks far- 


caſtically- of the preſent Whig Club only, as 
the refuſe and rump of the old. His brevity is 
alone chargeable for his want of commentary. 
His etymology does not explain what he meaneth 
by rump, as applied to a club. Were he preſſed 
upon the point, he might perhaps ſay with 
Charles . Yorke, The hw will give no EY 
12 ere, e 981 


Noa 1 and i in the 0 of A book publiſhed in 16605 
the following account of this notorious word rump ;— 
«© Now, if you aſk, who named it rump, know it was 
“ ſo ſtiled in an honeſt ſheet of paper called the Bloody 


cc Rump, written before the trial of our late ſovereign : 


ce hut the word obtained not univerſal notice till-it flew 
64 from the mouth of Major-general Brown, at a public 
6 aſſembly, in the days of Richard Cromwell.“ See 


** The Rump or @ Collection of Songs and Ballads, 


« «made upon thoſe who would be a parliament, and 
and were but the rump of a Houſe of Commons, five 
times diflolyed ;” priged for Brome and Marſh, 1660. 
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71. In fine,” 1 now ſubmit ts 
* xeader the few examples, which I. — 
Rate, of proceedings relative to the violation of. ee 


--ph coũſtitutional right of free diſcuſſion,” 1.” 
thowght- it to be my duty, having with every; 


| Engliſhman e ee i; that right, eee 2 55 
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Wt 5 the gaod ſenſe of the Engliſh people; and in 


25 
we 
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admiration of the conſtitution of government, 
2258 5 as by lav eſtabliſhed, With the Lord Chief 
nn. Joftice Wills, I preſume to think, that it is the 
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et eee hne, however" weak his efforts, | 


da deſeuchene And, with Black 
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„ Parliament, The protection of the 
"= = 35 i 'LinzzTY of BRITAIN, is a duty which they, 
© =, owe to themſelves, who enjoy it; to their 
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